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Memorandum

June 19,2018
Dear Marthinus Meyer:

Your Status Certificate is now available for:

Condominium Corporation Number: Toronto Standard Condominium Corporation 2249
Condominium Address: 150 Sudbury Street

City: Toronto

Unit: 12

Level: 12

Suite Number: 1212

The following forms (which form part of the attachments to the Status Certificate) must be completed by the unit purchaser
and returned to FirstService Residential prior to final closing. Please submit the forms directly to our fax (416) 293-5904 or
email to reception.on@fsresidential.com. Unless the Corporation receives these forms or notification of ownership change,
the unit's records will remain in the name of the present owner.

e Owner/Resident Information Form
e Summary of Lease or Renewal Form (if the purchaser intends to rent/lease the unit)
e Preauthorized Payment Agreement Form

To ensure the records of the Corporation are accurate and current, we require the purchaser's lawyer to provide
FirstService Residential with a copy of the registered Transfer Deed immediately after closing.

If you did not provide a closing date during the ordering process, or the closing date provided has changed, please email
FirstService Ontario at reception.on@fsresidential.com so that the accounting department may adjust pre-authorized
payments, as necessary.

The link to the Status Certificate and Attachments will be available for 60 days.
Thank you.
Sincerely,

FirstService Residential Ontario
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Status Certificate ON-A12478

Status Certificate
(under subsection 76 (1) of the Condominium Act, 1998)

Condominium Act, 1998

Toronto Standard Condominium Corporation 2249 (known as the "Corporation") certifies that as of the date of this
certificate:

GENERAL INFORMATION CONCERNING THE CORPORATION

1. Mailing Address: 2645 Skymark Avenue, Suite 101
Mississauga, ON L4W 4H2

2. Address for Service: C/0 FirstService Residential Ontario
3. Property Manager: FirstService Residential Ontario

Address: 2645 Skymark Avenue, Suite 101

Mississauga, ON L4W 4H2

Telephone: (416) 293-5900
4, The Directors and Officers of the Corporation are:
NAME POSITION ADDRESS FOR SERVICE TELEPHONE
Aileen O'Doherty Treasurer 2645 Skymark Avenue Suite 101 (416) 293-5900
Stephen Murphy Secretary 2645 Skymark Avenue, Suite 101 (416) 293-5900
Randy Goldman President 2645 Skymark Avenue Suite 101 (416) 293-5900

COMMON EXPENSES

5. The Owner of Unit 12 Level 12 (Suite No. 1212), and Unit 49 Level B (Parking No. PB-049) @ 150 Sudbury Street,
Toronto, ON of Toronto Standard Condominium Corporation 2249, registered in the Land Registry Office for the Land
Titles Division of Toronto (No. 66) is not in default in the payment of common expenses. The information contained
herein is subject to the common expense payments being received and clearing the bank.

Parking and Locker Units (if applicable): If the unit purchased is a parking space and/or a locker, the legal
description and the actual sign on the unit may not be the same. Please contact Property Management to confirm
the correct location of the unit(s).
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Status Certificate (continued) ON-A12478

6. A payment on account of common expenses for the unit in the amount of $443.65 is due on 7/01/2018 for the period
7/01/2018 to 7/31/2018, as follows:
Unit 49 Level B (Parking PB-049) $45.31
Unit 12 Level 12 (Suite 1212) $398.34
TOTAL AMOUNT DUE $443.65
This amount includes the amount of any increase since the date of the budget of the Corporation for the current fiscal
year as described in paragraph 10.
In addition to the above, the unit owner is responsible for the cost of hydro which is billed directly to the owner. The
owner and purchaser are responsible for contacting the sub-metering company (Toronto Hydro) to change ownership
detail. Any unpaid utilities are deemed to be in arrears and shall be collectable as common expenses against the
purchaser.
The cost of all water and gas consumed, whether on the Common Elements or individual suite is paid for by the
Condominium Corporation and are "Bulk Metered".

7. The Corporation has the amount of $NIL in prepaid common expenses for the unit.

8. There are no amounts that the Condominium Act, 1998 requires to be added to the common expenses payable for the
unit.
The basis and underlying facts for a chargeback can happen without warning and do not always come to the attention
of the Corporation or the management company immediately. The occurence of an event precipitating a chargeback
and/or the amount of the charge are subject to change; and it is the responsibility of the purchaser to seek an update
and confirmation of any outstanding amounts prior to closing.

BUDGET

9. The budget of the Corporation for the current fiscal year is accurate and may result in a surplus of $NIL, provided that
itis possible that unforeseen expenses or expenses beyond the control of the Corporation may require adjustments to
the budget before year end.

10. Since the date of the budget of the Corporation for the current fiscal year, the common expenses for the unit have not
been increased.

The budget for the new fiscal year effective July 1, 2018 - June 30, 2019 has been approved by the board with 1%
increase.

11. Since the date of the budget of the Corporation for the current fiscal year, the Board has not levied any assessments
against the unit to increase the contribution to the Reserve Fund or the Corporation's operating fund or for any other
purpose.

12. The Corporation has no knowledge of upcoming circumstances that will result in an increase in the common expenses
for the unit.

Notwithstanding the above, the recent increases to minimum wage laws in Ontario may materially impact common
element fees this year and into the future.

RESERVE FUND

13. The Corporation's Reserve Fund amounts to $1,132,336.74 as of 04/30/2018
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Status Certificate (continued) ON-A12478

14.

The most recent reserve fund study conducted by the board was Class 2 Reserve Fund study dated 10/03/2016 and
was prepared by Pretium Anderson Burlington Inc.. The next Reserve Fund Study will be conducted before November
2019.

The balance of the Reserve Fund at the beginning of the current fiscal year was $928,620.46. In accordance with the
budget of the Corporation for the current fiscal year, the annual contribution to be made to the Reserve fund in the
current fiscal year is $305,000.00 and the anticipated expenditures to be made from the Reserve Fund in the current
fiscal year amount to $14,000.00. The Board anticipates that the Reserve fund will be adequate in the current fiscal
year for the expected costs of major repair and replacement of the common elements and assets of the Corporation.

The Board has sent to the owners a notice dated 10/04/2016 containing a summary of the Reserve Fund Study, a
summary of the proposed plan for future funding of the reserve fund and a statement indicating the areas, if any, in
which the proposed plan differs from the study. The proposed plan for future funding has been implemented and the
total contribution each year to the reserve fund is being made as set out in the Contribution Table included in the
notice.

There are no plans to increase the Reserve fund under a plan proposed by the Board under subsection 94 (8) of the
Condominium Act, 1998, for the future funding of the Reserve Fund.

LEGAL PROCEEDINGS, CLAIMS

18.

19.

20.

21.

22.

There are no outstanding judgments against the Corporation.
The Corporation is not a party to any proceeding before a court of law, an arbitrator, or an administrative tribunal.

The Corporation has not received a notice of or made an application under section 109 of the Condominium Act, 1998
to the Superior Court of Justice for an order to amend the declaration and description, where the court has not made
the order.

The Corporation has no outstanding claim for payment out of the guarantee fund under the Ontario New Home
Warranties Plan Act.

There is currently no order of the Superior Court of Justice in effect appointing an inspector under section 130 of the
Condominium Act, 1998 or an administrator under section 131 of the Condominium Act, 1998.

AGREEMENTS WITH OWNERS RELATING TO CHANGES TO THE COMMON ELEMENTS

23.

The unit is not subject to any agreement under clause 98 (1) (b) of the Condominium Act, 1998 or section 24.6 of
Ontario Regulation 48/01 (General) made under the Condominium Act, 1998 relating to additions, alterations or
improvements made to the common elements by the unit owner.

The person requesting the Status Certificate must assume responsibility to inspect the premises and confirm that
any alteration complies with provisions contained in Clause 98(1)(b) of the Condominium Act, 1998.

LEASING OF UNITS

24.

The Corporation has received notice under section 83 of the Condominium Act, 1998, that 128 units were leased
during the fiscal year preceding the date of this status certificate. We understand there may have been more units
leased; however, the Corporation has not received any notification.
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Status Certificate (continued) ON-A12478

SUBSTANTIAL CHANGES TO THE COMMON ELEMENTS, ASSETS OR SERVICES

25. There are no additions, alterations or improvements to the common elements, changes in the assets of the
Corporation or changes in a service of the Corporation that are substantial and that the Board has proposed but has
not implemented, and there are no proposed installations of an electric vehicle charging system to be carried out in
accordance with subsection 24.3 (5) of Ontario Regulation 48/01 (General) made under the Condominium Act, 1998.

INSURANCE

26. The Corporation has secured all policies of insurance that are required under the Condominium Act, 1998.

Phased Condominium Corporations

27. N/A - Phased

28. N/A - Phased
Vacant Land Condominium Corporations

29. N/A - Vacant Land
Leasehold Condominium Corporations

30. N/A - Leasehold

31. N/A - Leasehold

32. N/A - Leasehold

ATTACHMENTS

33. The following documents are attached to this status certificate and form part of it:

(a). a copy of the current declaration, by-laws and rules;
(b). a copy of the budget of the Corporation for the current fiscal year, its last annual audited financial

statements and the auditor's report on the statements. Note: audited financials are not available within the
Corporation's first year;

(c). Not Applicable - a list of all current agreements mentioned in section 111, 112 or 113 of the Condominium
Act, 1998 and all current agreements between the Corporation and another corporation or between the
Corporation and the owner of the unit;

(d). a certificate or memorandum of insurance for each of the current insurance policies;

(e). Not Applicable - a copy of all applications made under section 109 of the Condominium Act, 1998 to amend
the declaration or description for which the court has not made an order;

(). a copy of the schedule that the declarant has delivered to the board setting out what constitutes a standard
unit, if there is no by-law of the Corporation establishing what constitutes a standard unit;

(9). Not Applicable - a copy of all agreements, if any, described in clause 98 (1) (b) of the Condominium Act, 1998
or section 24.6 of Ontario Regulation 48/01 (General) made under the Condominium Act, 1998 that bind the
unit;
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Status Certificate (continued) ON-A12478

(h). a copy of a notice dated 10/04/2016 containing a summary of the reserve fund study, a summary of the
proposed plan for future funding of the reserve fund and a statement indicating the areas, if any, in which the
proposed plan differs from the study;

(i). Not Applicable - a copy of an order appointing an inspector under section 130 of the Condominium Act, 1998
or an administrator under section 131 of the Condominium Act, 1998;

(). Not Applicable - a copy of the disclosure statement that the Corporation has received from the declarant
under subsection 147 (5) of the Condominium Act, 1998 with respect to the phase that contains the unit
unless the declarant has completed all phases described in the disclosure statement and the declarant does
not own any of the units in the phases except for the part of the property designed to control, facilitate or
provide telecommunications to, from or within the property;

(k). Not Applicable - a copy of an application by the lessor for a termination order under section 173 of the
Condominium Act, 1998;

. Not Applicable - if the leasehold interests in the units of the Corporation have been renewed and an
amendment to the declaration has not yet been registered under subsection 174 (8) of the Condominium Act,
1998, a copy of the provisions that apply upon renewal.

RIGHTS OF PERSON REQUESTING CERTIFICATE

34. The person requesting this certificate has the following rights under subsections 76 (7) and (8) of the Condominium
Act, 1998 with respect to the agreements listed in subparagraph 33 (c) above:

1. Upon receiving a written request and reasonable notice, the Corporation shall permit a person who has
requested a status certificate and paid the fee charged by the Corporation for the certificate, or an agent of
the person duly authorized in writing, to examine the agreements listed in subparagraph 33 (c) at a
reasonable time and at a reasonable location.

2. The Corporation shall, within a reasonable time, provide copies of the agreements to a person examining
them, if the person so requests and pays a reasonable fee to compensate the Corporation for the labour and
copying charges.

3. Anyone seeking to rely upon this Status Certificate should make himself/herself familiar with the
Corporation's Declaration, By-laws and Rules.

35. Unit Owner Identification: Upon ownership of a unit being transferred, it is the responsibility of the purchaser to
advise the Corporation, in writing, of the purchaser's name and address for service. It is preferable that this
information be provided to the Corporation immediately following the transfer of ownership of the unit. Until this
notice is received in writing by the Corporation, the Corporation cannot recognize the purchaser as the owner of the
unit in the records of the Corporation. The Corporation will not be responsible for any compromise of the purchaser's
rights vis-a-vis the Corporation, or for any costs, losses or damages incurred by the purchaser as a result of any delay
in providing this information.
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Dated at Toronto this 19th Day of June, 2018

Toronto Standard Condominium Corporation 2249

SIGNATURE

George Todorovic Mark Hopkins

PRINT NAME

Authorized Signing Officer Authorized Signing Officer

| have the authority to bind the Corporation | have the authority to bind the Corporation

* Executed pursuant to the Electronic Commerce Act
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Agreement to Receive Notices Electronically

As of November 1, 2017, the new Bill 106, which is an addition to the Condominium Act
Legislation of 1998, became effective.

One of the new requirements under the new legisltation is that owners will be receiving
Information Certificates periodically throughout the year.

The new legislation also requires any official notices to be sent via hard copy unless the
attached form is completed by any owner on title to the unit. This includes budget
packages, AGM pacakges and Information Certificates.

In order to save the condominium corporation money, we request that all owners
complete the form so that official notices can go out via email.

Please complete the form including your unit number / street address and return
it to Property Management.

FirstService Residential

FirstService Residential | Ontario

2645 Skymark Ave., #101 | Mississauga, ON L4W 4H2
Tel 416.293.5900 | Fax 416.293.5904
www.ontario.fsrconnect.ca
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Agreement by owner or mortgagee to
receive notices from the corporation by
electronic delivery

Owner’s or mortgagee’s name

Condominium corporation’s name

In order for your condominium corporation to enter into this agreement, the board of your corporation must have passed a
resolution to determine the methods of electronic communication that it will use for serving notices on owners or mortgagees.
Before filling out this form, you should consider contacting the corporation to find out what those methods are.

Method the corporation will use to deliver notices to me:
[ ] Email
My email address is

[ ] Facsimile

My fax number is

[ ] Other

|:] | agree that | am sufficiently served, as described in section 54 of the Condominium Act, 1998, if the corporation uses the
method of delivering notices identified in this agreement.

Signature of owner or mortgagee Date (yyyy/mm/dd)

Signature of individual on behalf of the

Date (yyyy/mm/dd)
condominium corporation

Signature of individual on behalf of the

Date (yyyy/mm/dd)
condominium corporation

Please affix the corporate seal or add a statement below that the person signing has the authority to bind the corporation.

11370E (2017/10) Queen's Printer for Ontario, 2017 Disponible en frangais



/ OWNER/RESIDENT INFORMATION FORM

FirstServi The following information is required by the Corporation for the purpose of carrying out the objects and duties of the Corporation in
skeervice managing the assets on behalf of the owners and shall be used for that purpose only. Please state NOT APPLICABLE where necessary.

BUILDING NAME/ CORPORATION NUMBER:

BUILDING ADDRESS:

Unit/Suite Number: Parking Level & Number: Locker Number:
OWNER INFORMATION
1. Owner’s Name:
First Name Last Name
2. Owner’s Name:
First Name Last Name
Address (if different from above):
Home Phone: | Cell: | Email Address:

Notices that are required to be given to the owner may be sent by fax, electronic mail or other method of electronic communication. Otherwise
no further correspondence will be received electronically. Please check one.

ves [ ] NO

ENTER-PHONE SYSTEM

1. Enter-phone Name: (16 characters max) |

Enter-phone Number: |

2. Enter-phone Name: (16 characters max) |

Enter-phone Number: |

OCCUPANT / TENANT INFORMATION

Occupant Names: 1. Phone: Email:
2. Phone: Email:
3. Phone: Email:

VEHICLE / BICYCLE / PET INFORMATION

1. Vehicle Make: Plate: Year: Colour:
2. Vehicle Make: Plate: Year: Colour:
Bicycle Make: ‘ Colour: ‘ ‘ ﬁllcn%%:fack ‘
Pets: YES I:, | NO |:| | Type/Description: I
ALARM INFORMATION
In-Suite Alarm: | YES I:, | NO |:| | Service Provider: |
Access Card/Fob: ‘ Suite Key: ‘ ‘ ﬁﬁﬁggfemote ‘
EMERGENCY INFORMATION
Do you require assistance in an emergency | YES D | NO D |

Please list the names and any limiting conditions for residents of your unit who, because of a medical, physical or emotional condition, might require special
assistance in an emergency or evacuation situation.

Name: Assistance Required:

Name: Assistance Required:

In case of Emergency Contact: Name: Relationship:
Home: Cell:

If Unit (suite, parking stall and/or locker) has been leased/rented, complete the Summary of Lease or Renewal
attached. (Requirement of the Condominium Act).

Dated this: | | day of | | . | |
I, , certify that all the information above is correct.

Print Name

FirstService Residential | Ontario

2645 Skymark Avenue | Suite 101 | Mississauga, ON L4W 4H2
Tel 416.293.5900 | Fax 416.293.5904

www.fsresidential.com
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PERSONS REQUIRING SPECIAL ASSISTANCE
INFORMATION FORM

Please Complete and Return this Form to Property Management as soon as possible.

Name: Telephone:

Address:

Unit/Suite Number:

As required in the condominium corporation’s Fire Safety Plan and as per the Ontario Fire Code Section 2.8
subsection 2.8.2.1, in order to ensure the safety of all residents during any emergency in the Building or at this Site, we
ask for your co-operation.

If you have any person residing in your unit/suite who would require special assistance during evacuation or any
emergency, this includes temporary or permanent disabilities, please fill in the information on this form below.

All information received is kept in strict confidence and used only by authorized persons in case of an emergency.

Brief description (i.e. difficulty walking, special breathing apparatus, bedridden, sprains/fractures, hearing/visually
impaired). Please type below.

Date:

EMERGENCY INFORMATION

In case of Emergency Contact: Name: Relationship:

Home: Cell:

FirstService Residential | Ontario

2645 Skymark Avenue | Suite 101 | Mississauga, ON L4W 4H2
Tel 416.293.5900 | Fax 416.293.5904

www.fsresidential.com




/ Condominium Act, 1998 - O. Req. 49.01
FirstService SUMMARY OF LEASE OR RENEWAL
(Clause 83 (1) (b) of the Condominium Act, 1998)

BUILDING NAME/ CORPORATION NUMBER:

BUILDING ADDRESS:

UNIT/SUITE NUMBER:

LEASE / SUBLEASE / RENEWAL

This is to notify you that an original lease, sublease or lease renewal (select one)

Original Lease: Sublease: Renewal:
| [ | | (] | | ]

Entered into for the following:

Dwelling Unit(s): Level:
Parking uUnit(s): Level:
Locker Unit(s): Level:
TERMS

1.
Name of individual Lessee(s) or Sub lessee(s) 2.

3.
Telephone: | Cell: |
Email:

COMMENCEMENT DATE (MMM /DD / YYYY):

EXPIRY DATE (MMM / DD/ YYYY):

RENTAL PAYMENT AMOUNT (MMM /DD / YYYY): $ DUE DATE (MMM /DD/YYYY):

Other Information:

1. | (We) have provided the above-designated lessee(s)/sub lessee(s) with a copy of the declaration, by-laws and
rules of the Condominium Corporation.

2. 1 (We) acknowledge that, as required by subsection 83 (2) of the Condominium Act, 1998, | (We) will advise you
in writing if the above-designated lease/sublease/assignment of lease is terminated.

3. 1 (We) hereby certify that all information given above is correct.

Dated this: day of ,

Print Name of Owner

Print Name of Owner

(In the case of a corporation, affix corporate seal or add a statement that the persons signing have the authority to bind the
corporation)

Address:

Telephone:

FirstService Residential | Ontario

2645 Skymark Avenue | Suite 101 | Mississauga, ON L4W 4H2
Tel 416.293.5900 | Fax 416.293.5904

www.fsresidential.com
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FirstService CORP: TSCC 2249 UNIT
FIRSTSERVICE RESIDENT_IAL ONTARIO START DATE
2645 Skymark Avenue, Suite 101
Mississauga, Ontario L4W 4H2 FEES $
TEL: 416.293.5900
FAX: 416.293.5904 ADJUSTMENT $

PRE-AUTHORIZED PAYMENT PLAN AGREEMENT
AUTHORIZATION TO DRAW AND ISSUE CHEQUES FOR MONTHLY PAYMENTS

I/WE, the undersigned hereby authorize TSCC 2249 to draw and issue cheques payable to the Corporation for payment of
all monthly installments for Condominium Common Expense, Special Assessment and any other appropriate payments for
which become due,

Unit No.
Banking Information
BRANCH TRANSIT NO: ACCOUNT NO:
IIWE, hereby authorize to pay and debit my/our account noted herein

Bank Name
accordingly on my/our behalf and payable to the Corporation. The treatment of any such cheque shall be the same as if I/We
had personally signed and issued the same cheque, authorizing you to pay as indicated and to debit the amount specific to
my/our account. Any delivery of this authorization to you constitutes delivery by me/us.

Service Mailing Address

Street: City:

Postal Code:

Telephone No. Email Address

Signature Signature

Print Name Print Name

SIGNED AT: THIS DAY OF 20

All depositors must sign if more than one signature is required on the cheques issued against the account.

PLEASE MAIL, FAX OR EMAIL THIS FORM AND A VOID CHEQUE TO FIRSTSERVICE RESIDENTIAL ONTARIO

2645 Skymark Avenue, Suite 101, Mississauga, Ontario L4W 4H2
FAX: 416.293.5904
EMAIL: reception.on@fsresidential.com
ATTENTON: ACCOUNTS RECEIVABLE

THIRTY DAYS ADVANCE NOTIFICATION IS REQUIRED TO CANCEL THE
PRE-AUTHORIZED PAYMENT PLAN.

PLEASE ATTACH A BLANK "VOID" CHEQUE or DIRECT DEPOSIT FORM FROM BANK
PLEASE READ TERMS AND CONDITIONS ATTACHED




PRE-AUTHORIZED PAYMENTS = TERMS AND CONDITIONS

“l (We) acknowledge that this Authorization is provided for the benefit of the Payee and (Processing
Institution) in consideration of (Processing Institution) agreeing to process debits against my account in
accordance with the rules of the Canadian Payments Association”.

“l (We) warrant and guarantee that all persons whose signatures are required to sign on this account
have signed this agreement below”.

“This authorization may be cancelled at any time upon notice by Payor. | (We) acknowledge that, in order
to revoke this authorization, |1 (We) must provide notice of revocation to Payee.

“I (We) acknowledge that provision and delivery of this authorization to Payee constitutes delivery by Payor
to Processing Institution. Any delivery of this authorization to you constitutes delivery by Payor”.

“l (We) undertake to inform the Payee in writing of any change in the account information provided in this
authorization at least 30 days prior to the next due date of the PAP”.

“l (We) acknowledge that the Processing Institution is not required to verify that a PAP has been issued in
accordance with the particulars of the Payor’s Authorization including, but not limited to the amount”.

“I (We) acknowledge that the Processing Institution is not required to verify that any purpose of
payment for which the PAP was issued has been fulfilled by the Payee as a condition to honoring a PAP
issued or caused to be issued by the Payee on the Payor account”.

“Revocation of this authorization does not terminate any contract for goods or services that exists
between the Payor and the Payee. The Payor’s Authorization applies only to the method of payment and
does not otherwise have any bearing on the contract for goods or services exchanged”.

“A PAP may be disputed by a Payor under the following conditions:

(1) The PAP was not drawn in accordance with the Payor’s Authorization; or
(2) The authorization was revoked; or
(3) Pre-notification was not received.

The Payor, in order to be reimbursed, acknowledges that a declaration to the effect that either (1), (2) or
(3) took place, must be completed and presented to the branch of the processing institution holding the
Payor's account up to and including 90 calendar days in the case of a personal household PAP (or
up to and including 10 business days in the case of a business PAP), after the date on which the PAP
in dispute was posted to the Payor’s account.

The Payor acknowledges that a claim on the basis that the Payor’s Authorization was revoked, or any other
reason, is a matter to be resolved solely between the Payee and the Payor when disputing any PAP after
(90 calendar days in the case of a personal/household PAP or 10 business days in the case of a business
PAP).
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westside gallery lofts

WELCOME TO WESTSIDE GALLERY LOFTS
TSCC 2249

INFORMATION FOR NEW RESIDENTS

First of all we want to welcome you to your new home. Westside Gallery Lofts Phase |. (East Tower) is a part of a
condominium complex of 369 residential suites located on 150 Sudbury Street. The nearest intersection is Queen
Street West and Dufferin Street.

FirstService Residential Ontario is a leading condominium property management company in Ontario established in
July 1998. Our company takes pride in being up-to—date we continually take advantage of the latest effective
management processes, technologies and software, allowing us the time to deal with our clients and residents
promptly.

Our services are centralized to ensure that our clients receive the experience of the FirstService Residential Ontario
Team. At Westside Gallery Lofts we have an on-site management office located on the main floor, in the Lobby mail box
area, which is staffed with a full-time The Property Manager and The Assistant Property Manager during business hours.
Should you have an emergency after hours we have a live call in service to assist you. If you cannot visit us in person, we
are a phone call, email or letter away. If you have a question just ask us.

Both new and experienced condominium homeowners can get overwhelmed by the documentation that they receive
when they purchase their unit and the documents they receive from their lawyer at closing. We urge you to take the
time to read those documents, as they are extremely important to your success as a condominium owner.

This welcome package has been designed to provide you with helpful information to get you more acquainted with the
complex, to assist you with your move-in and deliveries, better understand how things run and work, and the do’s and
don’ts within the Westside Gallery Lofts community. For your convenience the next page contains a list of telephone
numbers for easy reference. Please take some time now to read through this package and get familiar with what
property management will do on your behalf, how the concierge can assist you, details regarding the amenities,
common area rules, policies and procedures, and taking care of some of equipment in your suite. While we all hope
they never occurwe have provided you with information on how to deal with fire emergencies. Also attached are a
number of forms for you to complete and return to Property Management directly or via fax 416-293-5904.

The warranty section provides a comprehensive explanation of the Tarion Warranty Corporation and outlines the roles
of customer service and property management with respect to the various warranties provided. All warranty and
service requests must be made in writing by email or written correspondence to Property Management. Service
request forms are available from the Property Management office.

If you are an owner and leasing your unit please pass along this information to your tenant along with a copy of the
(proposed) bylaws and rules to assist your tenant with living in their new living accommodations. If you are a tenant
please ask your landlord for a copy of the (proposed) bylaws and rules.

We hope that the information enclosed will provide helpful, useful and enjoyable reading for you and we welcome you
to your new home and community. If you have a question, just ask us, as we are here to assist you in making
Westside Gallery Lofts an enjoyable place to live.



As Agent for and on behalf of TSCC 2249 Westside Gallery Lofts.

Djordje (George) Todorovic
Property Manager

CONTACT INFORMATION:

FirstService Residential Ontario
On-Site Office:

Manager: Djordje (George) Todorovic
Assistant Property Manager: Bogdan Rajic
Office Location: Lobby, main level

Head office:
89 Skyway Avenue, Suite 200
Toronto ON M9W 6R4

Site Superintendent:
Jordi, Cardoso
Unit #111

Corporation Board:
President:

Treasurer:

Secretary:

Building Address:

Emergencies — ambulance, fire & police:

Poison Control:

Crime Stoppers:

Police non-emergencies:

Toronto Hydro:

City of Toronto:

Canada Post:

Rogers:

Telus:

Toronto Transit Commission:

Go Transit:

Atrens Counsel Insurance Broker:

Fred Mucci
Regional Director

Email: george.todorovic@fsresidential.com
Email: bogdan.raic@fsresidential.com
Tel: 416-533-2197 Fax: 416-293-5904

Emergency line: 1-855-244-8854
Tel: 416-293-5900

Fax: 416-293-5904

Website: www.fsresidential.com

Cell. 647-760-2046

Randy Goldman

Haris Hassan Mohammad
Jacqueline Edwards

150 Sudbury Street,
Toronto, Ontario, M6J 3S8
Tel: 911

Tel: 416-813-5900

Tel: 416-222-8477

Tel: 416-808-2222

Tel: 416-542 8000
Website: www.torontohydro.com

Website: www.toronto.ca

Website: www.canadapost.ca

Tel: 1-866-902-9534
Website: www.rogers.com

Tel: 416-883-3550 or 1-866-876-2489
Website: www.telus.ca

Website: www.ttc.ca

Website: www.gotransit.com

905-567-6222 Broker Tina Bajai E-Mail: t.bajai@atrens-counsel.com




FirstService Residential Ontario Advantage Programs:
You must mention you live in a FirstService Residential Ontario managed building

The Brick Warehouse: Tel: Mahesh Karam 905-201-3480 or 1-866-586-9334 ext. 2310
(home furnishings, appliances and electronics)

Two Men and A Truck — Movers: Tel: 1-866-684-6448
Website: www.twomenandatruck.ca

PROPERTY MANAGEMENT

FIRSTSERVICE RESIDENTIAL ONTARIO has been retained to manage the complex. The Property Manager will
deal with the day-to-day operations and condominium related concerns of the residents. Property Management is
accountable to, and takes direction from the Board of Directors and is directly responsible for the maintenance,
appearance and upkeep of all the Common Elements throughout the complex. The Property Manager also carries out
the supervision of any on-site Assistant Property Manager, superintendent, cleaning and trade suppliers. If you
experience any problems with the property or on-site personnel, please contact the Property Manager.

There is a site Property Management office that will be available during office hours 8:30 AM - 5:00 PM. To reach the
assigned Property Manager, please call 416-533-2197 or by Fax 416-293-5904. The on-site office is located on the
mainfloor, Lobby at the mailbox area.

If you have an emergency after regular business hours and require Management personnel, please contact the
FirstService Residential Ontario emergency line at 1-855-244-8854 and follow the instructions. The operator will
know how to contact the on call manager. For all general emergencies, please contact 911 directly. You can also
contact the building superintendent at 416-533-2197 or 647-760-2046.

Your Property Manager is Djordje (George) Todorovic, and may be reached by phone at on-site office
at 416-533-2197 by fax at 416-293-59040r by e-mail: george.todorovic@fsresidential.com

1. RESIDENT INFORMATION

It is imperative for your safety and security that anyone who has not yet done so completes a Resident Information
Form, which supplies pertinent information to your Property Manager. It is also important that this information be kept
current. For your convenience we have attached a form to this handout. We respectfully request that you complete it
and return it to Management at your earliest convenience. Please rest assured that all Resident Information is
held in the strictest confidence.

2. TELEPHONE NUMBERS — WHOM TO CALL

Property Management Monday to Friday from 8:30 a.m. to 4:30 p.m. (except public holidays) for questions,
problems, clarification, etc.

Emergencies after business hours, call the emergency number 1-855-244-8854 and the operator will contacta
Property Manager or the appropriate party.

Move-ins, move-outs and deliveries: All move-ins, move-outs and deliveries must be pre-booked with Property
Management.

(3 hours time slots)
Monday to Friday 9:30 am -11:30 am/11:30 am-1:30 pm/1:30 pm - 3:30 p.m/ 6:30 pm - 8:30pm
Saturday 7:30 am -9:30 am/ 9:30 am-11:30 am/11:30 am - 1:30 pm/1:30 pm - 3:30pm

Booking amenities: Contact the Property Manager to pre-book amenities i.e. multi-purpose room, guest suites, etc.

Superintendent: The Superintendent is available 7 days a week, 24 hours per day. Phone 647-760-2046.

Your own repair person: Following Registration, for anything within your suite that is not covered under the Tarion
warranty or part of the common areas or connected to a shared system — if unclear, please speak to the Property
Manager.




In-Suite Deficiencies: The Urbancorp Customer Care representative can be reached at 416-928-5001 or by email
customerservice@urbancorp.com. We recommend that you put all your concerns in writing.

TARION: Please contact TARION, the Ontario new home warranty program at website: www.tarion.com
Tel: 1-877-9tarion Fax: 1-877-664-9710 All correspondence sent to Tarion must be in writing. Please note that Tarion
does not accept email correspondence.



3. BOARD OF DIRECTORS

The Board of Directors is responsible for looking after the affairs of the Corporation and enforcing the Declaration, By-
laws and Rules (the governing documents, along with the Condominium Act). The Board was elected at the Turnover
Meeting held on October 23, 2012. Bylaw number one states that there will be three board members.

To contact the Board of Directors, please send all communication via Property Management.

4. SUPERINTENDENT

The Superintendent shall be on duty from 8:00 a.m. until 5:00 p.m. on regular scheduled days. Time off will be every
weekend from Saturday at 8:a.m. until Sunday at 11 p.m.The Superintendent reports to the Property Manager.

IN CASE OF EMERGENCIES
FIRE

If you discover a fire:

. The policy of the Ontario Fire Marshal's Office, and the approach widely accepted by fire departments is that the
best place to be is outside the building in a fire situation.

o Leave the fire area. Take your keys.

o Close all doors behind you.

. Activate the fire alarm, use pull stations in the corridor beside the stairwell exit doors.

. Call 911. Ask for the Fire Department. Never assume that this has been done.

. Know the correct building address:
150 Sudbury Street,

Nearest main intersection is Queen Street West and Dufferin Street

Use exit stairwells to leave the building immediately.

o Do not use elevators.

o Do not return to your unit until it is declared safe to do so by a fire official.

. Call FirstService Residential Ontario the emergency line 1-855-244-8854.

o Persons who require evacuation by fire department personnel should provide building management staff

with the following information: nhame, suite humber, suite telephone number and type of disability. The
Ontario Fire Code requires that a current list be kept available.

. Corridors may not be obstructed in any manner at any time by doormats, boot trays, strollers, shopping carts or
any other objects. Items left in the common corridor will be removed.

o Do not do or permit anything to be done in your suite, or bring in or keep anything, which will in any way create a
risk of fire.

. If you accidentally burn food on your stove do not open the hall door to clear the air. It will set off the building fire

alarm system and the fire department will be needlessly called out. Open your windows turn on your exhaust fan
and use any other portable fans you have to exhaust the smoke from your suite.

If You Are In A Suite And Hear A Fire Alarm

. Before opening door, feel door and handle for heat. If not hot, brace yourself against door and open slightly. If
you feel air pressure or hot draft, close door quickly.

. If you find no fire or smoke, take your suite keys, close the door behind you and leave by nearest stairwell.

. If there is smoke in a corridor or stairwell, consider taking a corridor to another side of building where a stairwell

may be clear or return to your suite.



If you cannot leave your suite because of fire or heavy smoke, remain in your suite and:

. Dial 911 and ask for the Fire Department. Tell them where you are. Wave a sheet out a window to signal fire
fighters.

o Keep your suite door closed.

. Unlock the door for entry by fire fighters.

o Seal all cracks where smoke can get in by using wet towels or sheets.

. Crouch low to the floor if smoke enters the room.

. Move tq the balcony or most protected room and partially open the window for air. Close the window if smoke
comes in.

o Wait to be rescued. Remain calm. Do not panic or jump.

. Listen for instruction or information, which may be given by authorized personnel over a loudspeaker.

If you are booking telephone and cable TV connections, please ensure that you advise them to have their technicians
do their service at the building during 8:00 a.m. and 8:00 p.m. from Monday to Saturday. The Superintendent will
allow these technicians access to the building’s telecommunications room, but not into your suite.

5. CLEANERS

The Maintenance Cleaner and Cleaners are responsible for cleaning the common areas of the building.
Cleaners' Work Hours

Monday to Friday 7:30 AM - 9:00 PM

Saturday and Sunday 7:30 AM - 2:30 PM

Please note: The Cleaners have not been retained to do any work within your suite.

6. MOVING AND DELIVERIES

Except without prior written authorization of the Board of Directors, moving and deliveries shall be permitted only
between the hours of 9:00 a.m. and 6:30 p.m. Monday to Saturday (except statutory holidays). You must complete an
“Elevator Reservation Agreement” form, a safety deposit of $200.00 and a service payment of $75 payable to TSCC
2249. You must book the elevator with The Assistant Property Manager at the Management Office or via e-mail:
bogdan.raic@fsresidential.com and phone 416-533-2197.

Moves and deliveries must be booked with the Management at least 24 hours in advance so that the elevator may be
protected with moving blankets. Reservations for moving are made on first come, first serve basis. The delivery
person must contact the Superintendent to have the elevator placed on service upon arrival at the site.

It shall be the responsibility of the owner through the person reserving the service elevator to notify the
Superintendent and to request an inspection of the service elevator and adjacent common elements immediately prior
to using the elevator. Upon completion of moving into or out of the building or the delivery, the owner reserving the
service elevator shall forthwith request an immediate re-inspection of the service elevator and affected common
elements. Any damage noted during the re-inspection and not noted on the initial, inspection shall be deemed to be
the responsibility of the owner of the suite and the person reserving the service elevator. The Property Manager as
soon as possible following the moving shall assess the cost of repairs, which shall include the cost of any extra
cleaning, or damage and the parties responsible shall be advised.

During the term of the reservation and while any exterior doors are in an open position, the owner or person reserving
the service elevator shall take reasonable precautions to prevent unauthorized entry into the building. Corridors and
elevator lobbies shall not be obstructed prior to, during or after the term of the reservation.

We request however, that you be considerate of your neighbors. Please ask the delivery/moving people to remove all
cardboard and boxes from the site. All moving material must be broken down and deposited into the cardboard/paper-
recycling bin, located in the moving room on Ground floor.



7. ENTERPHONE SYSTEM

Lobby Calls from the enterphone systems are limited to 60 Seconds and then the call is disconnected. The lobby
directory panel provides the Resident’s name for visitor reference. Your guest just needs to push the call button and
the system will connect the visitor to the Resident. In order to allow entry, you must press # 9 on your telephone dial
pad. Be sure to give your visitor your suite number, as it is not identified in the lobby. Please contact Management if
your name is not properly posted on the entry board. The enter-phone systems are located in the west main
entrances.

You can have a landline or cell phone entered into the enterphone system (No long distance). If you choose to use a
cell number, the resident is responsible for all cellular call charges and costs, not the Condominium Corporation. You
must complete a Resident Information Form to have your name and entry code listed on the enterphone system (it
can be found on the countertop by mail room). Please provide the Management with your completed Form. Please
contact the Management if your name is not properly posted on the enterphone system.

8. VISITORS AND VISITORS’ PARKING

There are 60 designated visitor parking spaces located in the underground parking garage. Owners/Residents are not
permitted to park in the designated visitor parking spaces.

If your visitors are planning to park in the underground garage or in the surface parking area, they must register with
the Security Advisor Group at all times. At all times they must obtain a Visitors Parking Permit from theSecurity Advisor
Group by going to www.securityadvisorsgroup.com, your can now register your visitors vehicles using the email permit system.
The terms of use are the same as the voice permit system. This email permit system is an addition to the voice system, there are
no extra charges and you are welcome to use whichever system is most convenient or both.

The resident will phone (416) 410 — 8764 . The message prompts the resident to leave the following information:

Their full name

Their address and unit/suite number

Visitors vehicle license number

Vehicle make

Date of call

Time of call

The permit will be valid for one day only and will only apply to visitors in visitors parking.

Visitors vehicles can be registered a maximum of EIGHT times per month, per plate.

All day and night parking violation patrols are in effect to ensure compliance with these rules. Non-compliance will
result in vehicles being tagged with parking tickets or towed at the owner’s expense. These parking tickets are issued
under authority of the Parking Authority of Toronto.

9. ACCESS CARDS/GARAGE REMOTES

Each suite owner will also be supplied with two (2) fob/remote cards, which provide easy access to the exercise room,
main entranceways and parking garage. Extra cards will be available for purchase from Property Management at a
cost of $60.00 (payable to TSCC 2249, shall be paid by cheque/ money order only).

If you lose a fob/remote card or it is broken, notify the Property Manager immediately and they will issue another one
at a cost of $60.00.

The garage door entrance is intended to allow only one vehicle entry at a time. Any driver entering behind another
vehicle without using the fob/remote card runs the risk of damaging their vehicle and/or the common elements.
Please use the fob/remote card at all times, even if the garage door is in the open position, in order to reset the timer
and to avoid such damage.

10. SUITE KEYS

In accordance with the Declaration of your corporation all suite door keys are on one master key. The master key
system allows us to gain immediate access in case of an emergency fire or flood. Prior to changing your lock please
contact Property Management to ensure that your lock remains on the master system. The cost to have a lock put
back on the master system, should it be required, will be at your expense. Call Peace of Mind (the locksmith)

at 416 - 822 - 2209. Safety chain/double locks, etc., may not be attached to suite entry doors without the consent of
the Board of Directors.
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In the interest of security your suite keys cannot be duplicated without the written approval of the Property Manager. If
you require an extra key to be cut please contact Management.

11. MAIL BOX KEYS

All residents have been supplied with two mailbox keys. They are for opening your suite’s mailbox located in the
lobby. It is essential that your keys be kept in a safe place. Should you lose your mailbox key, call Peace of Mind (the
locksmith) at 416 - 822 - 2209 or notify Property Management. They will instruct you on how to obtain additional keys.

12. OPENING OF SUITE DOORS

In order for the superintendent to grant access to any individuals, whether residents or their guests, or someone
serving your suite, Management requires that a waiver be signed in advance, releasing the Corporation from any
liability. The waiver has been enclosed should you wish to complete it. Additional copies can be obtained from the
Management Office.

13. VACATIONS AND OTHER ABSENCES

Please notify the Property Manager if you intend to leave your suite unattended for extended periods of time and
include in the information names of people authorized to enter your suite, as well as a contact person that we could
call in case of an emergency.

We also suggest that you shut off the water supply to your suite prior to leaving. The main water shut-offs are located
underneath the bathroom vanities. In most cases the water supply for your entire suite can be shut off from this one
location.

14. CORPORATION DOCUMENTS

Your legal counsel should provide you with your Declaration, By-laws and Rules when you take possession of your
suite. Please contact Property Management if you do not receive a copy. Management will charge a $20.00 per
hour administration fee plus twenty-five (25) cents per photocopy for copying services. Copies can also be emailed to
you. The Board of Directors is permitted to modify the rules for the Condominium and may institute new rules from
time to time. You will be informed in writing if this occurs.

15. COMMON ELEMENT ASSESSMENT PAYMENTS (CEA)

Upon registration of the Condominium Corporation and final closing of your unit you will be advised by your lawyer to
make arrangements for payment of the Common Element Assessment Fees. Common Expense Fees are due and
payable by the owner to the Corporation on the first (1st) day of each month. Owners should complete the pre-
authorized debit form supplied by your lawyer and submit to the FirstService Residential Ontario office. Instructions
for use are on the form.

The Corporation will charge an owner an administration fee of $25.00 for any returned cheques or pre-authorized
debits. Pre-authorized debits are cancelled if an owner’'s payment is returned twice in a row. The owner is then
responsible for providing guaranteed funds (certified cheque or money order) for the next six-month period to re-
establish a good credit rating. At that time, the pre-authorized debit will be reinstated. Two weeks notice, prior to the
first of the month, is required to start or stop a pre-authorized debit from a bank account.

When an owner fails to make their CEA payment the Corporation must take steps to enforce their lien rights as per
the Condominium Act, 1998. A lien is a claim or charge against property for the payment of a debt or obligation. A
lien for Common Element Assessment fees may be enforced in the same manner as a mortgage. The lien covers not
only the unpaid common expenses and interest, but also “all reasonable costs, charges and expenses incurred by the
Corporation in connection with the collection or attempted collection of the unpaid amount”. The Corporation is
obligated to send a “Notice of Lien” to all owners prior to registration of the lien. The cost to send this notice, currently
$100 plus applicable taxes is charged to the defaulting owner. To avoid any charges please make your payments as
required.

16. UTILITIES — HYDRO, GAS & WATER

Hydro-electricity will be provided to each suite on a separate meter directly from Toronto Hydro.All owners must
submit a Connection Agreement Form directly to “Toronto Hydro” at the time of their closing date. If you lease out
your suite, the invoices will be sent to the unit owner not the tenant, unless written authorization has been given by the



9

owner directly to Toronto Hydro. For ideas on how to conserve energy, visit Toronto Hydro’s Website:
www.torontohydro.comToronto Hydro can be reached at 416-542 8000, fax 416-542 3452 or 416-542 3429.

The cost of all water and gas consumed, whether on the Common Elements or individual suite is paid for by the
Condominium Corporation and are “Bulk Metered”.

Please do your part to help conserve energy and water. The cost of utilities represents a significant portion of the
monthly Common Element Assessment Fees.

17. COMMUNICATION

Newsletters and bulletins are issued periodically. Check the notice board located by the mailroom. Some messages
may be sent to you via FirstService Residential Ontario automated messaging system, or via email if you have
allowed for that. We will be looking for ideas for newsletters and will be happy to discuss any contributions that you
may have.

18. MAIL DELIVERY

All residents must pick up their mail from the mail box located in the mailroom on the main floor.

If you will be away for extended periods of time please contact Canada Post directly to hold your mail.

19. WASTE MANAGEMENT: GARBAGE/RECYCLING/ORGANICS

We request that you be considerate of your neighbors, and only use the waste management chute between the hours
of 8:00 a.m. and 10:00 p.m. Your waste management systems is equipped with a bi-sorter. There are two chutes
located in each chute room — one for household waste and organics, and one for recycling. Please ensure you push
your bags/items/materials completely down the chute. Do not leave any materials on the chute room floor.

Please note that the waste management chute is only about two feet wide, so please do not put oversize items into it
or else the system will back up. Cleaning of the chute is time consuming and can be expensive. If it is proven that
garbage from your suite clogs the chute, your suite may be charged the repair costs.

DO NOT put large pieces of cardboard or bags into the chute, as it is possible to cause a blockage. Kindly
take the material down to the recycling room located on ground floor and manually dispose of it in the appropriate bin.
Cardboard boxes must be broken down prior to disposal.

All large items for disposal must be discussed with the Property Manager prior to disposal.

No resident shall permit any burning material, including burning cigarettes, cigars, or other ignited material to be
deposited in the waste management chute or waste management bins.

For residents living on the first floor, waste, recycling and organic materials must be taken directly to the waste
management room located on the first level.

Please refer to instructions posted in the chute rooms, and for more details you can visit the City of Toronto’s website
regarding waste management: www.toronto.ca/garbage

20. PARKING

We would like to remind you to lock your vehicle at all times and avoid leaving valuables inside. When entering or
leaving the premises, please operate your vehicle at a speed not in excess of 10 Km per hour and adhere to all
posted signs. Residents are allowed to park in their own parking unit/s only. Please ensure you are parked in
the correct numbered unit. The units are marked in accordance with the legal description.

Vehicles parked in unauthorized units will be ticketed and/or towed at the owner’'s expense. Please ensure the
management office has your correct license plate number. Parking will be strictly enforced. In the event that you are
unable to park in your designated spot for whatever reason, please contact the management office for an alternative
parking arrangement. Do not park in another unit. Parking tickets will not be reimbursed or cancelled.
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21. PARKING GARAGE

A sealant is installed on the garage floor, which prevents water and road salt, brought into the garage on vehicles,
from penetrating into the cement. These contaminants can cause structural damage to the garage floor and
foundation.

If oil leaks or spills of any kind occur, please clean them with soap and water or place an absorbent material on the
spot to soak up the spill and clean the area at a later date. Leaks left for any lengthy period of time may result in
damage to the garage surface. It is the financial responsibility of the owner of the parking unit to return this surface to
its original condition. Repairs to the membrane are expensive and a few minutes of your time could avoid this
unnecessary expense.

Vehicle repairs, oil changes and storage of non-functional vehicles or other items are not permitted in the parking
units. Parking units are for vehicles only and are not to be used for storage of any other articles. Items left in the
garage will be removed and may be discarded without notice.

22. BICYCLES

Bicycles should be stored in your personal bicycle storage unit (P2 level). Please do not bring bicycles through the lobby
or onto the elevators.

There is a visitor’s bicycle storage area located on the west side of the building.

283. IN-SUITE AIR CONDITIONING AND HEATING — FAN COIL UNITS

Fan Coil Functioning — How the System Works:

Hot water or chilled water is supplied to each fan coil unit from a central source, (Boiler in winter and Chiller in
Summer). The water circulates through the coil and air is drawn through the return air opening at the bottom of the
unit. The air is then blown over the coil and discharged through grilles or ducts at the top of the unit.

The unit can only provide cooling when the Chiller is in operation and heating when the Boiler is fired. An aquastat in
the unit senses the water temperature and will only allow the thermostat to function in a mode compatible with the
water temperature.

Whether the main system is full of hot or chilled water is a decision made by Property Management and the Board of
Directors — it takes about 3 days to switch between heating and cooling and vice versa.

All units have energy efficient three speed motors. The high and medium speeds are generally used for short periods
to provide a rapid change in room temperature. For most of the time the unit will operate at low speed, the constant
air motion will help to create an even temperature throughout the space served.

The thermostat controls the room temperature by opening and closing the motorized valve and (in the auto mode) the
fan operation. When the switch on the thermostat is in the ON position, the fan will run continuously and only the
motorized valve will open and close to control the room temperature.

With the switch in the AUTO position, the fan will start and stop when the thermostat calls for heating or cooling, at the
same time the motorized valve will open to allow flow through the coil. The fan stops and the motorized valve closes
when the thermostat reaches its’ set point.

In late spring, your suite may be kept cooler by closing your blinds or drapes, opening the windows slightly and turning on
the bathroom and kitchen fan. Also, turning off lighting not required and minimizing baking, boiling and frying foods can
reduce heat build-up. A microwave oven produces less heat than a stove.

Protect Your Investment -Fan Coil Maintenance

The fan coil unit is the owner’s responsibility. The owner should hire a technician to change all fan coil air filters,
clean the unit inside, check the condensation drip tray and drain hose, check the operation of your compressor and do
necessary adjustments. It is absolutely essential that your fan coil unit be maintained properly throughout the year. If
not maintained properly, damages can be caused, not only to your suite, but also to adjoining suites, which would be
your financial responsibility to repair.
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The polyester medium filter (mounted behind the inlet grille) should be checked monthly and replaced if dirty. The
clogged filter will restrict airflow and reduce the efficiency of the unit.
The corporation may make provision in its annual budget (once or twice a year i.e. spring, fall) for maintenance and
repair of the heating system, servicing each unit, including the replacement of air filters, whereupon such costs shall
be allocated as part of the common expenses. If this change occurs you will be notified by Property Manager. If this
does occur please make sure to make the fan coil units accessible when the service is scheduled. This means that
any furniture in the way should be moved. Your suite will be entered using the Master Key and security or an agent of
the corporation will accompany the contractor performing the service.
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Filters

A maintenance program will be put into place to change the filters twice a year(lf The Board approves). Please
ensure that you do not put used filters down the waste management chutes, they must be taken to the waste
management room located on the P1 floor.

Thermostats
Most people are unaware that they can damage their heat pump systems by improperly using their thermostats.

The first rule of thermostat use is to never adjust the temperature on the thermostat, up or down, unless the system
switch on the thermostat is in the OFF position. Anytime you find it necessary to adjust your thermostat please follow
these steps:

Switch system to the off position.

Make the necessary temperature adjustment.
Wait at least two (2) minutes.

Set the switch to the Heat or Cool position.

SRR

Failure to follow this procedure can short cycle the compressor. Short cycling can blow fuses, trip circuit breakers and
if done often enough, can (and eventually will) destroy the compressor.

24. WEATHER-STRIPPING

The building has been engineered to have fresh air provided from the halls. Do not install weather-stripping on the
entrance door. It can cause condensation, which deteriorates drywall and wood sills and creates mould that typically
appears in the corners of drywall and on window surfaces.

25. IN-SUITE ALARMS

It is the responsibility of the resident to pay for in-suite alarm protection. Residents may contact the Property Manager
to obtain the information on the in-suite security company to contact. Should you install a in-suite security please
advise the Property Management office.

26. IN-SUITE LAUNDRY

The lint trap in your machine should be cleaned after each load. There is another built-in lint trap to be serviced and it
is located in the exhaust duct, ahead of the exhaust fan. This built-in trap has been installed to reduce the chance of
escaping lint fouling the exhaust system.

To avoid blocked ducts, humidity problems and slow drying clothes, clear this trap after every load.
Ensure that the washer drain hose is correctly inserted into the drainpipe before using the machine.
Inspect washer hoses on a regular basis.

Make sure you turn hot and cold-water valves off when leaving your home for an extended period of time.

27. IN-SUITE ELECTRICAL

Your electrical panel circuit breakers are generally located in the main hallway of your suite. The main breaker that
supplies electricity to your in-suite panel is located in a corridor electrical room. It is unusual for this breaker to trip. If this
breaker trips your suite would be totally without power. If your suite is totally without power please check to see if the
power supply to the building has failed. If other neighbours have lost power or the emergency hall lights are on then the
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building has lost power. If unable to determine the problem, please contact the Property Manager to investigate for you or
to advise you.

Suite Electrical Failure: Each breaker is identified for its general purpose. In the case of electrical failure, first check
this panel for a “tripped” breaker in the “off” position. To reset, push the breaker all the way “off” and then “on”.
Please Note: have a qualified Electrician perform any electrical work.

28. IN-SUITE WATER SHUT OFF VALVES
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Your suite valves are generally located in the vanity cabinet of your bathroom. Please familiarize yourself with the location
of these shut off valves. Ensure that these shut off valves are always accessible. If you are doing any plumbing
modifications please remember that PVC piping is not permitted.

29. WATER LEAKS

In order to avoid possible water damage to the floor below, spills should be mopped up immediately and leaks repaired
promptly. Should your taps be leaking, we urge you to repair them immediately as wasted water will increase our utility
consumption and cost extra money. Should you experience a toilet overflow or leak of any kind, or if you see water
entering your suite, we ask that you contact Property Management immediately. This way damage can be kept to a
minimum.

30. CORRIDORS, DOORS AND SUITE DOORS

Corridors may not be obstructed in any manner at any time by doormats, boot trays, strollers, shopping carts or any
other objects. ltems left in the common corridor will be removed.

Do not fix anything to a suite door e.g., door knockers, signs and decorations. You will be asked to remove these
items or these items will be removed.

Doorknockers, seasonal decorations or signs on unit doors are not permitted. The suite doorways are a part of the
common elements of the condominium corporation.

31. NOISE

All residents and their guests are requested to have consideration for their neighbours on all sides. Loud music,
boisterous parties in overcrowded suites, uncarpeted floors, obnoxious conduct or an unwillingness to restrict such
behaviour will result in action being taken by Property Management to obtain compliance. Please remember that you
are living in a building with other people. Bumping, banging or drilling on walls or floors especially non-carpeted floors
will inconvenience your neighbours. Do not let your suite door slam when closing. Please consider others when
entertaining. Should someone show a complete lack of consideration of your right to peace and quiet, please put your
complaint in writing to the Management. In emergency situations, call the Police directly and advise Property
Management thereafter.

32. MAINTENANCE/REPAIRS

All unit maintenance is the owner's responsibility; if you require maintenance work, please feel free to contact the
contractor of your choice. If you would like to be referred to someone Property Management would be pleased to
provide you with names and numbers of trade’s people we have had favorable experiences with in the past.

33. LOCKERS

Ensure that all articles stored in lockers are kept within the space you have purchased. Remember that you have
purchased the locker space itself and not the area above or around the enclosure. We encourage you to ensure
that all items located within the locker room are kept elevated from the floor and\or have all items placed under a
plastic cover. The condominium corporation is not responsible for any items that are damaged as a result of water
leakage. Stored items should be appropriately insured. The corporation is not responsible for any lost or stolen items.

Storage of gasoline, propane or any other combustible materials is not permitted.
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34. SOLICITING

No business solicitation or canvassing is permitted, other than for political elections, within this condominium. Please
contact the management office should a canvasser bother you.

35. BALCONIES, TERRACES AND WINDOWS

No awnings or shades may be erected over or outside of the windows, balconies or terraces. Nothing may be placed
on the outside of the windowsills or projections of any suite. Nothing may be thrown out of the windows or doors of the
building or from the balcony or terraces. No mops or brooms, bedding etc. shall be shaken from any window or door.

Seasonal furniture is permitted on the balcony/terraces provided that it does not exceed the recommended weight
restriction and must be removed and stored during the winter months.

Seasonal plants are permitted provided that they are contained in planters with drainage trays. For safety reasons
hanging planters, and planters which over hang the balcony/terrace railing to the exterior are not permitted.

No lights are permitted to be strung or affixed the exterior walls of your balcony/terrace or railings.

Residents require the approval from the Corporation’s Board of Directors if they wish to install carpeting or tile on their
balcony/terrace.

Residents are not permitted to throw items over their balcony/terrace, such as, cigarette butts, pop cans, garbage, etc.
Throwing cigarette butts over your balcony/terrace is a fire hazard.

The procedure for washing your balcony/terrace is with a damp mop only. No water is permitted to overflow from your
balcony as it may cause damages to and inconvenience the neighbors below you.

Residents are responsible for cleaning their accessible exterior windows and the interior side of the glass panels on
their balcony/terrace railings. The corporation will be arranging for non-accessible exterior windows to be cleaned.
Notice will be sent to residents when this work will be performed. The contractor will have to enter those suites that
have roof anchors on their balcony/terrace so that they can clean the exterior windows below. If the resident is not at
home, then the Property Manager will arrange for the superintendent and/or cleaner to allow the approved contractor
access to your suite to do the work required.

36. SATELLITE DISHES

The Condominium Declaration prohibits the installation of any antenna, aerial, satellite dish or similar structure.

37. AMENITIES — INDOOR AND OUTDOOR

It is understood that use all of the amenities is done so at your own risk. The amenities are strictly non-smoking
areas. All rules ours of operation pertaining to these facilities must be honored. Please follow the rules that are
posted in all of the amenity areas. Hours are subject to change. At selected times the amenities will be closed for
cleaning and maintenance, check the notice board for updates.

Paid-for events and/or parties (namely events/parties that require the selling of tickets) are strictly prohibited.

Selected amenities can be pre-booked with the Property Manager. The Property Manager will provide you with forms
to complete. Deposits and usage/cleaning fees will be required for all bookings.

The Board of Directors reserves the right to permit exclusive use of the any or all of the amenities for in-house
activities for the benefit of all residents.

1LEVEL

Guest Suites (112-113) Check-in: 3:00 p.m. until 10:00 p.m.
Check-out: by 11:00 a.m.
Can be booked via Management
Agreement Form
Security Deposit required $250.00



15
Daily Usage Fee is $65 (payable by cheque only)

P1 Level
Guest washroom Hours: 24/7
Multi Purpose Room Hours: 11 a.m.- 1 a.m. $55 rental fee and $250 deposit
Exercise Fitness Room Hours: 6:00 a.m. to 11:50 p.m.
Pool (Indoor) Hours: 7:30 a.m. to 11:59 p.m.
P2 LEVEL
Bike room Hours: 24/7

38. GENERAL

Smoking is not permitted in the common areas of the building. Also, the consumption of food and beverages is not
allowed in the common areas of the building, including, but not limited to, corridors, stairwells, lobby and elevators.
Food and beverages are only permitted in the multi-purpose room and outdoor terrace only during an approved
function.

Proper footwear and clothing must be worn in the common areas of the building at all times.
39. INSURANCE

The Corporation’s Insurance does not cover a number of items within your suite or your personal belongings. We
recommend all owners obtain insurance as follows: $1,000,000 liability insurance, content insurance, betterments and
improvements insurance, and loss assessment insurance including insurance deductible coverage.

The suite owner may be held responsible for theCorporation’s deductible. Should the claim be below the
deductible amount, the owner is responsible for the entire cost. Ensure that you are carrying the appropriate
coverage for condominium living.

We suggest that after settling in you take an inventory of all your contents, and if possible, videotape the items. If
anything is lost or damaged, it is difficult to convince your insurance company of the value. Pictures say a thousand
words.

On a lighter note we would like to advise you that because you live in this building, some insurance companies offer
discounts as a result of the security systems, fire alarm system. All you are required to do to obtain these discounts is
ask.

40. LEASING OF UNITS — The Condominium Act, 1998 - Section 83

The owner of a unit who leases the unit or renewal a lease of the unit shall, within 30 days of entering into the lease or
the renewal, as the case may be, notify the corporation that the unit is leased, provide the corporation with the
lessee’s name, the owner’s address and a copy of the lease or renewal or a summary of it in the form prescribed by
the Minister; and provide the lessee with a copy of the declaration, by-laws and rules of the corporation. If a lease of a
unit is terminated and not renewed, the owner of the unit shall notify the corporation in writing. A corporation shall
maintain a record of the notices it receives under this section.

Please complete the Form 5“Summary of Lease or Renewal”, a copy of which is attached to this package. Please
remit the form to the Property Manager.

A Resident Information Form must also be completed and remitted to the Property Manager.

41. PETS
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Residents must register their household domestic pets with Property Management. Pet owners are not allowed
to walk their pets unleashed anywhere upon the common elements. Pet owners must walk their pets somewhere
other than the Condominium property and we ask that you please clean up after them. Pets are not permitted to be
exercised in the lobbies, corridors, stairways, patios, garages or any other portion of the Common elements within the
building.

As per Building Declaration, it is allowed only one dog per unit not exceeding 30 pounds. (page 15 of the
Declaration)

All damages caused by a pet to the building, floors, walls, trims, tiles, carpeting, stairs or any other portion of the
common elements are the responsibility of the owner of the suite and the owner must fully reimburse the Corporation
for the cost of the repair, replacement or renovation.

42. IN-SUITE ANNUAL LIFE SAFETY INSPECTIONS: FIRE EQUIPMENT & ROOF ANCHORS

Once a year, the corporation does an annual inspection of your in-suite fire and life safety equipment. Residents will
be provided with notice as to when this work will be done via Property Management. If the resident is not at home,
then the Property Manager will arrange for the Superintendent, and/or cleaner to allow the approved contractor
access to your suite to do the inspections. Any suite specific deficiencies will be charged back to your suite.

Tampering with the life and safety equipment in your suite or in any part of the building can endanger yourself and
other residents of the building. Anyone found tampering with the life and safety equipment could be formally charged
and/or fined. As well as the cost of any repairs made necessary by such tampering will be borne by the owner.

Once a year, the corporation does an annual inspection of roof anchors. If you have a roof anchor on your terrace a
technician will go through your suite to do the inspections. Residents will be provided with notice as to when this work
will be done via Property Management.

43. EMERGENCY PROCEDURES

For ambulance, fire or police emergencies: call 911

When calling outside services, use the appropriate address:
150 Sudbury Street, Unit ..... (Please add your unit number), Toronto, Ontario, M6J 3S8
(Closest Intersection) West of Lisgar Street, South of Gladstone.

44. FIRE SAFETY

This section outlines procedures and responsibilities for Residents and building personnel in a “fire emergency”. The
safe and orderly evacuation of all personnel in the building is of paramount importance. The following procedures are
intended to achieve this goal in the event of a crisis, not only from fire, but also from any other physical emergency.
The complete co-operation of each person is required if the plan is to be successful. There are smoke alarms, heat
detectors and a carbon monoxide detector located in your suite.

You are reminded not to do or permit anything to be done in the unit, or bring or keep anything therein which will in
any way create a risk of fire. For safety reasons, only artificial, non-combustible Christmas Trees are permitted.

Persons who require special assistance if evacuation becomes necessary should complete a Special
Assistance Information Form and submit it to Property Management. The Corporation is required by law to
keep a current list available.
IF YOU DISCOVER A FIRE

e |Leave the fire area and take your keys.

e Close all doors behind you.

e Activate the fire alarm by using the pull stations.

e Telephone 911and ask for the Fire Department. Never assume that this has been done. Know and give the

correct address and location of the fire in the building.
e Use exit stairwells to leave the building immediately.

DO NOT USE ELEVATORS
e Do not return until it is declared safe to do so by a fire official.

IF YOU ARE IN A SUITE AND FIRE ALARM IS HEARD

e Before opening door, feel the door and handle for heat. If not hot, brace yourself against door and open slightly.
If you feel air pressure or hot draft, close the door quickly.
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e |f you find no fire or smoke in the corridor, take your suite keys, close the door behind you and leave by the
nearest stairwell.

e |f you encounter smoke in the corridor or stairwell, consider taking the corridor on other side of building, where the
stairwell may be clear of smoke, or return to your suite.

IF YOU CANNOT LEAVE YOUR SUITE BECAUSE OF FIRE OR HEAVY SMOKE, REMAIN IN YOUR UNIT AND:
e Close the door.
eUnlock door for possible entry of fire fighters.
e Dial 911 and ask for the Fire Department. Tell them where you are, and then signal to Fire Fighters by waving a
sheet out the window.
Seal all cracks where smoke can get in by using wet towels or sheets.
Crouch low to the floor if smoke enters the room.
Move to the most protected room and partially open the window for air. Close the window if smoke comes in.
Wait to be rescued. Remain calm.
Listen for instruction or information, which may be given by authorized personnel over the loudspeaker.

FIRE EXTINGUISHER, CONTROL AND CONFINEMENT

In the event that a small fire cannot be extinguished with the use of a portable fire extinguisher or the smoke presents a
hazard to the operator, then the door to the area should be closed to confine and contain the fire. Leave the fire area,
ensure the Fire Department has been notified and wait for the Fire Department. Once the pull station has been activated
the nature and location of the alarm is automatically indicated on a fire alarm/enunciator panel, located in the main
entrance foyer.

FIRE HOSE CABINETS AND EXTINGUISHERS
Fire hose cabinets are strategically located on each floor and in the underground garage. Additional fire extinguishers
may be found in the mechanical areas.

ELEVATORS

The elevators have a backup system in case of a power failure. The elevators will return to the ground floor automatically.
There are telephones in the elevators that are connected to the fire control room in your building. If you require assistance
the elevator phone is there for your assistance.

IN GENERAL, OCCUPANTS ARE ADVISED TO:
e Know where the alarm pull stations and exits are located.
e (Call 911; ask for the Fire Department immediately whenever you need assistance.
e Know the correct building address and where you are located in the building.

DO | LEAVE THE BUILDING TO SAFETY OR IS IT SAFER TO STAY WHERE | AM?

The policy of the Ontario Fire Marshal's Office, and the approach widely accepted by the Fire Departments is that the best
place to be in a fire is outside the building. If you choose to leave the building, do so as soon as possible. When you hear
a fire alarm, you should make up your mind right away whether to leave the suite or stay. Leaving later may create
problems for you because smoke, which contains poisonous gases, may have filled the corridor or the stairwell.

NOTE THAT SMOKE DETECTORS IN YOUR SUITE DO NOT ACTIVATE THE FIRE ALARM SYSTEM HOWEVER,;
UNDER SEVERE HEAT CONDITIONS THE HEAT DETECTORS WILL SEND A SIGNAL TO THE MAIN FIRE
PANEL AND SOUND AN ALARM.
FIRE HAZARD
In order to avoid hazards in the building, occupants are advised to:
e Not store propane, gasoline or any other combustible material in your locker/suite or on your balcony.
Not put burning materials, such as cigarettes and ashes into garbage chutes.
Not dispose of flammable liquids in the garbage chutes.
Never force cartons, coat hangers, and bundles of paper into chute because it may become blocked.
Avoid unsafe cooking practices, (deep fat frying, too much heat, unattended stoves, loosely hanging sleeves).
Not use unsafe electrical appliances, frayed extension cords, over-loaded outlets or lamp wire for permanent
wiring.
Avoid careless smoking, use ashtrays, and never smoke in bed.
¢ Not leave articles, such as shoes, rubbers, mats, strollers etc., in the building halls.
e Disposal of hot items in the garbage may result in fire. Please ensure when depositing items in your garbage pail
that they are properly cooled.
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EVACUATION PROCEDURES FOR PERSONS REQUIRING SPECIAL ASSISTANCE
If you are a person who may require special assistance during an emergency please ensure that you fill in the attached

Special Assistance Form and drop it off at the Site Management Office or fax it to the Property Management Office.
FAMILY EMERGENCY PREPAREDNESS PLAN

Please enjoy this guide with FIRSTSERVICE RESIDENTIAL ONTARIO compliments. Although this guide is meant to
be informative, helpful and interesting, it is not intended to be the final authority. Boards of Directors/Building Owners
and their residents should be prepared to seek expert advice or opinions in the appropriate areas.

Preparing Your Family Emergency Preparedness Plan

Disaster can strike quickly and without warning. It can force you to evacuate your neighborhood or confine you to
your home. What would you do if basic services-water, gas, electricity or telephone-were cut off? Local officials and
relief workers will be on the scene after a disaster, but they cannot reach everyone right away.

Families can and do cope with disaster by preparing in advance and working together as a team. Follow the steps
listed in the plan below to create your family’s disaster plan. Knowing what to do is your best protection and your
responsibility.

Find Out What Could Happen To You

Contact your local Red Cross chapter or emergency management office 1-855-244-8854, and be prepared to take
notes on the following:

® Ask what types of disasters are most likely to happen. Request information on how to prepare for each.

® | earn about your building’s warning signals i.e. fire alarm: what they sound like and what you should do when
you hear them.

® Ask about animal care after a disaster. Animals may not be allowed inside emergency shelters due to health
regulations.

Find out how to help elderly or disabled persons, if needed.

® Next, find out about the disaster plans at your workplace, your children’s school or daycare center and other
places where your family spends time.

Create a Disaster Plan
® Meet with your family and discuss why you need to prepare for disaster. Explain the dangers of fire, severe
weather and earthquakes to children. Plan to share responsibilities and work together as a team.
® Discuss the types of disasters that are most likely to happen. Explain what to do in each case.
® Pick two places to meet:
1. Right outside your building in case of a sudden emergency, like a fire.
2. Some other known place in case you can’t return to your building. Everyone must know the address and
phone number.
® Ask an out-of-province friend to be your family contact after a disaster. It's often easier to call long distance.
Other family members should call this person and tell them where they are. Everyone must know your contact’s
phone number.

® Discuss what to do in an evacuation. Plan how to care for your pets.

Complete This Checklist

® Post emergency telephone numbers by your phones (fire, police, ambulance, etc.)

Teach children how and when to call 9-1-1.

Determine the closest exit route and post the fire safety plan on the inside of suite door for quick reference.
Teach each family member how to use the fire extinguisher (ABC type) and show them where it’s kept.

Show responsible family member how to turn off water, gas and electricity at the main switches. (townhouses
only)

® Conduct a home hazard hunt. During a disaster, ordinary objects in your home can cause injury or damage.
Anything that can move, fall, break or cause a fire is a home hazard. For example, a lamp or a bookshelf can fall.
Inspect your home at least once a year and fix potential hazards. Contact your local fire department to learn
about home fire hazards.

Stock emergency supplies and assemble a Disaster Supplies Kit.
Take a Red Cross first aid and CPR class.

Find the safe spots in your suite for each type of disaster.

Check if you have adequate insurance coverage.
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Practice and Maintain Your Plan

Quiz your family every six months so they remember what to do.

Conduct quarterly fire and emergency evacuation drills.

Replace stored water every three months and stored food every six months.

Test and recharge your fire extinguisher(s) according to manufacturer’s instructions.
Test your smoke detectors monthly.

Test your carbon monoxide detectors monthly.

The following information will help you with your plan:

Emergency Supply Kit

Keep enough supplies to meet your needs for at least three days. Store these supplies in sturdy, easy-to-carry
containers such as back-packs, duffel bags or covered trash containers.

Include:

e Athree-day supply of water (one gallon per person per day) and food that won’t spoil.
® One change of clothing and footwear per person, and one blanket or sleeping bag per person.

® A first aid kit that includes your family’s prescription medications. Ensure that family prescriptions are kept
separate and out of the reach of children.

Emergency tools including a battery-powered radio, flashlight and plenty of extra batteries.

An extra set of car keys and a credit card, cash or traveler’s cheques.

Sanitation supplies.

Special items for infant, elderly or disabled family members.

An extra pair of glasses.

Keep important family documents in a waterproof container. Keep a smaller kit in the trunk of your car.

Utilities Shut-Off

Locate the electric breaker panel in your suite, water shut off values and any hose bibs on terraces and natural gas
release for your barbeque. Learn how and when to turn these utilities off. Teach all responsible family members. Keep
necessary tools near gas and water shut-off valves.

Evacuation
Evacuate building immediately if told to do so: see Fire Safety Plan for detailed instructions.
For major disasters:

® Listen to your battery-powered radio and follow the instructions of local emergency officials.
Wear protective clothing and sturdy shoes.

Take your Emergency Supply Kit.

Lock your home.

Use travel routes specified by local authorities; don’t use shortcuts because certain areas may be impassable or
dangerous.

If you’re sure you have time:
® Post a note telling others when you left and where you are going.
® Make arrangements for your pet.
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Fire In Your Residential
Building
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Your safety depends on the right decision.

Your fire safety is your responsibility! If you live in an apartment or condominium, your safety also depends on the
actions of the building management and other residents. Every fire is potentially dangerous and unpredictable, so do
not underestimate the risk to your life. Fire and smoke move very quickly, and the conditions in any part of the building
may change in an instant. Smoke can spread throughout a building and enter your suite even when the fire is many
floors away. During an emergency, you will not have much time to decide what to do. Make sure you know what to do
ahead of time.

il Some information | have read tells me to evacuate immediately in case of fire. Other
information says that | will be safer if | stay in my suite.

Which is correct?

To go or to stay ... the decision is yours. Each option involves a major commitment on your part. Your choice will
depend on the circumstances at the time of the emergency. You should understand the consequences of this
important decision. Most of the time, the best thing to do in a fire is leave the building as soon as possible. If
you let this opportunity pass, you must be prepared to protect yourself from smoke and other effects of fire
until you are rescued or told by the fire department that it is safe to leave. This may take a long time and the
conditions in the building may deteriorate. Do not try to leave your suite a long time after the fire alarm has sounded.
The longer you wait to evacuate, the more risk there is that heavy smoke and heat will have spread into the stairways
and corridors. Your chances of survival are significantly reduced. The following information will help you to make the
right decision and to develop a personal fire emergency response plan ahead of time.

When should | go?
Evacuation is appropriate under any of the following conditions:

A: As soon as possible when you hear the fire alarm or discover a fire. The earlier you leave, the better are your
chances of getting out safely no matter where you are located in relation to the fire area. It is extremely rare
forstairways and corridors to be contaminated by smoke in the early stages of a fire. Proceed as quickly as possible to
the outside.
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B: When the fire is in your suite. You are in immediate danger and should ensure that everyone who is in your suite
leaves with you. If you have physical limitations, plan ahead to ensure that you can get the assistance you need to
evacuate quickly. Close the suite door behind you. Activate the fire alarm system and warn other residents located on
your floor as you exit the building. Call the fire department when it is safe to do so.

C: When the fire is on your floor or the floor below you. You are at high risk and should evacuate as quickly as
possible if you have reason to believe that the fire is on your floor or on the floor immediately below you. Activate the
fire alarm system (if the bells are not yet ringing) and warn other residents located on your floor as you exit the
building.

When should | stay in the suite?
Remaining in the suite is appropriate under any of the following conditions:

A: If you encounter smoke in the corridor on your floor. This may be an indication that the fire is in an advanced
stage or is located on your floor. If you cannot safely reach an exit stairway, return to your suite as quickly as possible.
Take actions to protect yourself from smoke. Call the fire emergency number and provide details of your situation.

B: If you encounter smoke in the exit stairs. The fire may have breached the stairway enclosure. Do not travel
through smoke. Do not go to the roof. Re-enter the floor area immediately. If the corridor is free of smoke, try an
alternate exit stairway. Otherwise, seek refuge in a suite on that floor as quickly as possible. Take actions to protect
yourself from smoke. Call the fire emergency number and provide details of your situation.

C: If instructed to remain in the suite by fire department personnel handling the fire emergency. Attempting to
evacuate at this stage may expose you to smoke unnecessarily and may impede fire fighting operations. If you are
located on the fire floor or on the floor immediately above the fire floor, you are at high risk and may require rescue.
Take actions to protect yourself from smoke. Call the fire emergency number and provide details of your situation.

D: If you are physically unable to use the stairs. Take actions to protect yourself from smoke. If you are located on
the fire floor or on the floor immediately above the fire floor, you are at high risk and may require rescue. Call the fire
emergency number and provide details of your situation.

mWhat else can | do to prepare myself before a fire emergency occurs?

Become familiar with the fire safety features provided in your building. For example, the effects of fire will be
significantly reduced in a fully sprinklered building. This is an important consideration if you are unable to use stairs to
evacuate the building during a fire emergency (e.g. physical disabilities, medical condition, etc.) or where the fire
department has limited capacity to carry out rescue. Learn the location of the exit stairways and practice using them.
Know which floors you can use to cross from one stairway to another. Familiarize yourself with the fire alarm signal.
Identify the location of fire alarm manual pull stations and read the instructions about how to operate them. If your
building has a voice communication system, learn how it will be used by supervisory staff during an emergency. Get a
copy of the fire emergency procedures from your building management and read them carefully. They may also be
able to provide you with other important information. Keep this material in a prominent place and review it periodically.
Contact your fire department for more information or to request a fire safety presentation for all residents.

mHow can | identify the location of a fire when | hear the fire alarm?

In some buildings, the fire alarm system may have different tones (evacuation and alert signals) which will assist you
to identify when immediate evacuation is required for your floor. If the building is equipped with a voice communication
system, supervisory staff may be appointed to provide information on the location of the fire to the building occupants.
Find out if these features apply to your building by becoming familiar with the building fire safety plan and emergency
procedures as discussed in item No. 2 above.

mWhat actions can | take to protect myself from smoke entering the suite during a fire?

The following steps can be taken to protect yourself from smoke entering the suite during a fire emergency:

e Use duct tape (masking tape may also be effective) to seal cracks around the door to your suite and place wet
towels at the bottom. Seal vents, air ducts and other areas where smoke is entering the suite in the same manner.

e If smoke is worse in one room (e.g. bathroom), close the door and seal off the room with tape and wet towels as
noted above.
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e If the suite fills with smoke, move to the balcony (if you have one) and close the doors behind you. Take a
cordless or cellular phone with you if available. Call the fire emergency number and provide details of your
situation. Also, take warm clothes or blankets if the weather is cold.

e If you do not have a balcony, go to the most smoke-free room, close the door and seal it with tape and towels.
Open the window for fresh air but be prepared to close it again if this makes the conditions worse. Never break
the window to get fresh air or you will not be able to seal it off if conditions change.

e Keep low to the floor where the air is cleaner.

Make sure that you have a roll of duct tape readily available. Duct tape can be purchased in most hardware stores.

HI have read that most people die trying to evacuate during a fire. Is this true?

Experience shows that people who evacuate in the early stages of a fire can safely reach the outside. Most people die
because they attempt to leave the building through smoke-filled corridors and stairs in the advanced stages of a fire.
Although the conditions are different for each fire, this could occur as early as 10 minutes after the start of the fire. If
you made the decision to stay in the suite during the fire emergency, do not change your mind and attempt to
evacuate later. Please refer to item No. 1 for details of when evacuation is and is not appropriate. If you encounter
smoke during evacuation, look for an alternate route that is clear of smoke, return to your suite or seek refuge with
other occupants on the nearest floor. Do not use the elevator for evacuation (except under direction of the fire
department) and never go to the roof since it is not designed as an exit.

mWhat else should | know?

Many people are reluctant to evacuate unless they are certain that there is a real fire. This problem is made worse by
nuisance alarms. Remember, a real fire grows for every minute that you delay and you may lose the only opportunity
to evacuate safely. For this reason, all occupants who are able should begin evacuation procedures immediately upon
hearing the alarm. If you made an initial decision to stay in your suite when a fire emergency occurs, do not attempt to
evacuate in the advanced stages of the fire. You cannot outrun the effects of fire and smoke and will be placing
yourself in extreme danger. Each suite is designed as a fire compartment and will afford you a degree of protection
during the fire emergency. However, smoke spread into your suite is very likely so be prepared to protect yourself
from smoke for the duration of the emergency. This may be a long time.

Where can | get more information?

Your building management or local fire department can provide copies of the following materials:

e  Fire In Your Apartment Building (pamphlet)

e Plan Ahead - Fire Safety In Apartment Buildings (pamphlet)

e If You Hear The Fire Alarm And Cannot Leave Your Apartment (door sticker)

You can also download this material from the Office of the Fire Marshal’'s web site: http://www.gov.on.ca/OFM. The

pampbhlets are located under Public Fire Safety Information.
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TSCC 2249 (WESTSIDE GALLERY LOFTS 1)

PERSONS REQUIRING SPECIAL ASSISTANCE INFORMATION FORM

Please Complete and Return this Form to Property Management as soon as possible.

NAME: TELEPHONE:

ADDRESS:

UNIT/SUITE #:

As required in the condominium corporation’s Fire Safety Plan, and in order to ensure the
safety of all residents during any emergency in the Building or at this Site, we are asking for your
co-operation.

If you have any person residing in your unit/suite who would require special
assistance during evacuation or any emergency, please fill in the information on this form
below.

All information received is kept in strict confidence and used only by authorized persons in
case of an emergency.

Brief description (i.e. difficulty walking, special breathing apparatus, bedridden,
sprains/fractures, hearing/visually impaired). Please print.

Date Completed Resident Signature

Please Complete and Return this Form to FirstService Residential- Fax to: 416-293-5904
Or, mail to FirstService Residential, 89 Skyway Avenue, Suite 200, Toronto ON M9W 6R4



Toronto Hydro-Electric System Limited
5800 Yonge Street Telephone: 416-542-8000 O
Toronto, Ontario Facsimile: 416-542-3429 /
toronto hydro

M2M 3T3 www.torontohydro.com -
electric system

Please fill out this information in full:

ATT: Maria D’Orazio — Accounts Receivable

New Customer Information?

Property Owner / Landlord Information

Name:

Service Address: Suite #

Occupancy date:

Residence Telephone #:

Cell #:

Business Telephone #:

Fax #:

Email Address:

Employer:

Driver’s License #:

Date Of Birth (dd/mm/yy):

Previous Address:

Customer Signature:

Please refer to our Privacy Policy at www.torontohydro.com/electricsystem/privacypolicy for more information regarding
our use of your personal information.
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| ACCEPT SERVICE |:| (Please Check)

| hereby authorize Toronto Hydro to bill me for the service in-between tenants at the above property
or properties. This means that | agree to accept paying for continued service to these rental
properties until a new account holder assumes responsibility.

By accepting service, | understand that:

e No set-up fee and no deposit charge will apply.

Mailing Address:

Owner/Landlord/Property Management’s Signature: Date:

1 DO NOT ACCEPT SERVICE |:| (Please Check)

I do not consent to being billed for my tenanted property or properties when there is no active
account holder at the property or properties. Therefore, | accept that the service at the above
property or properties will be disconnected when there is no active account holder.

| understand that:

e Toronto Hydro will not be held responsible for any liability or damage, which may occur as a
result of the service being disconnected. (E.g. pipes freezing, food spoiling, etc...)

o If the service is disconnected for six months or longer, or if any changes are made to the
wiring, an Electrical Safety Authority inspection will be required prior to reconnection.

e Reconnection charges may apply.

** |f we do not receive your election within 10 days of the date of this letter, you will be
deemed to have elected not to accept service. **

If you have any questions, please call our Customer Care Department at (416) 542- 8000,
8 a.m. to 4:30 p.m., Monday through Friday (excluding statutory holidays).

Owner/Landlord/Property Management’s Signature: Date:

Please ensure this form is completed; if you have any question or concerns please
contact Maria D’Orazio — Accounts Receivable Phone:416-542-3100 ext. 50037 or e-mail:
mdorazio@torontohydro.com

Thank you,

Toronto Hydro-Electric System Limited

The ‘Personal Information Protection and Electronic Documents Act’ came into effect January 1, 2004 for all
provincially-regulated businesses. This new federal law now applies to all personal information collected, used or disclosed
by all private sector companies in the course of doing business with their customers.

We recognize that your information is private. We have developed a Privacy Policy for Toronto Hydro-Electric System
Limited (THESL), in compliance with the new law, that governs our collection, use disclosure and protection of your personal
information.

You can access our Privacy Policy at www.torontohydro.com/electricsystem/privacypolicy or you can call us at 416-542-
8000 to request a copy of this policy. We are committed to protecting your privacy and would like to take this opportunity to
inform you about the personal information we collect, how it is used, how we protect your confidentiality and your rights with
respect to this information.

What is this information used for?
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To identify or contact customers, respond to customer inquiries and otherwise maintain business relations with
customers.

To deliver and maintain electricity service.

To bill and collect payment

To establish credit worthiness.

To sign up for pre-authorized payment.

For legal, regulatory and electricity market operation requirements.

To help prevent or investigate fraud, theft of power or other breaches of the law.

To provide customers with information about THESL services, the electricity industry and rates.

To request customer participation in surveys or contests.

To notify customers about events or causes sponsored by THESL or its parent company, Toronto Hydro
Corporation.
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Toronto Hydro-Electric System Limited

5800 Yonge Street Telephone: 416-542-8000 O
Toronto, Ontario Facsimile: 416-542-3429

toronto hydro
M2M 3T3 www.torontohydro.com

electric system

New Tenant Move Service Agreement

Move-In Date:

Tenant’'s Name:

(First) (Initial) (Last)

Service Address: Apartment/Unit No.:
(No.) (Street)

City: Postal Code:

Tenant’'s Email Address (optional):

Drivers License No.: Province Issued: Date of Birth:

(month/day/year)

Home Phone No.: Daytime Contact No.:

Mailing Address (if different from service address):

Apartment/Unit No.:

(No.) (Street)

City: Postal Code:

Landlord Information:

Name: Corporation Name (If applicable):
Email Address (optional): Fax:
Address: Telephone:

By signing this document, | agree to pay for such Toronto Hydro services in accordance with the rules and
regulations and at the applicable rates for such services.

| agree to be bound by the rules, regulations, or ordinances enacted or adopted by Toronto Hydro- Electric System
Limited and by the governing body applicable to the Ontario’s electrical utility systems.

Tenant Signature: Date:

Toronto Hydro-Electric System Limited respects your privacy. Any personal information collected will be used by Toronto Hydro and
its Representatives in order to provide you with customer service, and all in accordance with the terms of our Privacy Policy.
"Representative" means Toronto Hydro-Electric System Limited, its employees, directors, officers, contractors and affiliates, and

such affiliates' employees, directors, officers and contractors." Please refer to our Privacy Policy at
www.torontohydro.com/electricsystem/privacypolicy for more information regarding our use of your personal information.

Please see Toronto Hydro's Conditions of Service at www.torontohydro.com/electricsystem/residential for terms and conditions

Open your account at www.torontohydro.com/sites/electricsystem/residential/areyoumoving




MULTI PURPOSE | PARTY ROOM AGREEMENT
BETWEEN:
WESTSIDE GALLERY LOFTS - TSCC 2249.
OF THE FIRST PART

-and-

(called “The Resident”)

ADDRESS:

SUITE: TELEPHONE: ATTENDANCE EXPECTED:

OF THE SECOND PART

AGREEMENTTO USE THE MULTI PURPOSE | PARTY ROOM

WHEREAS the Resident has requested to reserve the use of the Multi Purpose/Party Room from
a.m.to p.m. on , 20 (the booked date) for the purpose of a
event/party. (Specify type of event/party.)

AND WHEREAS the Corporation has consented to the Resident using the Party Room during the time
and for the purposes indicated above, on the following terms and conditions only:

1. It is understood and agreed that, a maximum of SIXTY (60) persons are allowed to be present in
the Party Room at one time for the use of an event/party.
2. Damage to furnishings and/or finish of rooms and/or theft or loss of the Corporation's property is

the responsibility of the resident who will be invoiced for costs of replacement, repairs, or
refinishing as determined by the Corporation in its sole discretion. The Resident hereby accepts
responsibility for the use of the room in accordance with regulations governing usage of areas
described in the permit, and as set out herein.

3. The Resident is responsible for providing directions to the party for his/lher guests. NO
ADDITIONAL SIGNS are to be posted in the hallways or lobby and DOORS are NOT to be left
jammed open and unattended for people to enter.

4. At least 7 days in advance of the booked date, a Refundable Security Deposit payable to
Westside Gallery Lofts- (cheque or money order) in the amount of $250.00 together with a
Non-refundable Cleaning Fee payable to TSCC 2249 for $55.00, (cheque or money order),
must be given to the Management Office. Provided all Residents' obligations hereunder are
satisfactorily met, the $250.00 security deposit will be refunded. It is understood, however, that
the above sum is a deposit only and that the failure of the Resident to abide by any or all of the
party room rules and regulations, may result in the forfeiture of all or part of the security deposit, at
the sole discretion of the Manager. The Resident is, nevertheless, responsible for any damages,
extra cleaning charges, or costs, in excess thereof.

5. The Resident will be responsible for his/her guests' behaviour. If in the opinion of the Corporation
or its representative, the Resident cannot or will not control the behaviour of his/her guests, and
the situation in the Corporation's opinion has deteriorated to an unsatisfactory level, the
Corporation or its representative on duty will have the full authority to terminate the event/party
immediately and ask all persons to leave the premises; and/or the police may be called to assist
the representative in controlling the situation.

6. That any damage to the building, grounds, and room itself, caused by the Resident, any members
of the Resident's family, or by any of the Resident's guests by reason of, or arising out of, the
rental and use of the Party Rooms will be the full responsibility of the resident and that the
resident agrees to pay the costs involved in restoring any property damaged to its original
condition.

7. Exits must be kept free from obstructions at all times.



8. The Corporation is not responsible for loss or damage to any personal property or for personal
injury to homeowners or guests, however caused.

9. The event/party is to be confined to the Multi Purpose/Party Room. The washrooms to be used
are located in the Multi Purpose/Party Room. The change room washrooms are not to be used.
No food or drinks are allowed beyond the multi-purpose/party room doors. Use of the barbecue
patio is permitted. Use of the barbecues is prohibited. Use of the pool deck or access doors is
strictly prohibited.

10. The Resident will assume full responsibility for the preservation of proper order and decorum and
ensure no disturbances to, or disruption of the ongoing activities in the Recreation Centre,
grounds and common areas.

11. The contemplated use of the premises will be fully disclosed to the Corporation as a condition of,
prior to the rental of the Multi Purpose/Party Room. It is agreed that the premises will not be used
for any immoral or offensive use and by way of specific example, "strip" shows, or similar live
performances, pornographic or sexually explicit films may not be shown. The Resident is
responsible for full compliance with any legal or regulatory obligations and will fully indemnify and
hold harmless the Corporation from any breach thereof.

12. The Resident agrees to ascertain any and all permits, licenses, consents that are or may be
required in connection with the use of the Party Room by the Resident as aforesaid, and to obtain
such permits, licenses, and consents at his or her own expense prior to the rental date set out
above, and to have licenses, permits and consents posted or available for inspections, as may be
required.

13. Smoking in the Multi Purpose/Party Room or other interior common areas, i.e., hallways, is strictly
prohibited.

14. The Resident is responsible to reimburse the Corporation for the use of the phone in the room.

INDEMNITY OF THE CORPORATION

Person, persons or organization(s) using facilities and common element areas shall indemnify and save
harmless the Corporation, its officers and employees, from any and all liability and from all claims and
demands arising out of misuse of facilities, damage or injuries to persons, or property from any cause
whatsoever, in or about or in any way connected with the property and defend, at the expense of the
person, persons, or committee to whom any permit is issued, all suits which may be brought out against
the Corporation, its officers or employees in respect of any such claim or demand and pay all the
judgements, fines or penalties that may be rendered against the Corporation, its officers or employees on
that account thereof.

THIS AGREEMENT MADE the day of , 20

I confirm that | have received a signed copy of the Agreement for my records and | acknowledge that |
have read all the rules and regulations, understand them all completely, and agree to comply with same in
all respects.

DATED at Toronto this day of , 20

Resident's Signature Date



Westside Gallery Lofts - TSCC 2249
ADDRESS:

MULTI PURPOSE/PARTY ROOM - RULES AND REGULATION

1. An all-inclusive Guest List (a maximum of 80 persons are allowed in the Multi Purpose/Party Room) is to
be provided, along with your cheques and signed Agreement, no less than two (2) weeks in advance of
the reserved date. The use of the Multi Purpose/Party Room cannot be considered confirmed until all of
the above have been received by the Concierge.

2. Please inform your guests in advance as to the alternative parking areas outside of the property in the
event that all Visitor Parking spaces are filled.

3. Party guests are to be advised in advance with directions to the Multi Purpose/Party Room location.

4. Advance notice prior to Multi Purpose/Party Room booking confirmation is required if there is a need to

bring in additional furniture/equipment or if any existing is to be moved. Please provide this request in
writing to the Concierge.

5. The Resident is responsible for the gathering and removal of all garbage and for leaving the Multi
Purpose/Party Room in a presentable state. All furniture, if moved, must be placed back in its normal
position.

6. Applications for commercial use, stags, age of majority, private Christmas Eve or Day parties, private New

Year's Eve parties or Halloween parties, will not be accepted. (Also, see item 11 on Multi Purpose/Party
Room Agreement).

7. The Resident must ensure that the Multi Purpose/Party Room is vacated by all guests, no later than 1:00
a.m. The Super on duty will verify the Resident Host(ess) is arranging clean-up by 1:00 a.m.

THIS AGREEMENT MADE this day of , 20

| confirm that | have received a signed copy of the Agreement for my records and | acknowledge that | have read
all the rules and regulations, understand them all completely, and agree to comply with same in all respects.

DATED at Toronto this day of , 20

Resident's Signature Date



INSPECTION AFTER E

THE ROOM HAS BEEN INSPECTED. ALL GARBAGE AND PERSONAL PROPERTY REMOVED. NO
DAMAGE TO FINISH OR FURNISHINGS. ALL CORPORATION MULTI PURPOSE/PARTY ROOM PROPERTY
PRESENT.

Resident's Signature Date

Property Management's Date
Representative's Signature

SECURITY DEPOSIT IN THE AMOUNT OF $250.00 HAS BEEN RETURNED.

Resident's Signature Date

NOTE: THIS AGREEMENT IS NOT COMPLETE UNLESS ACCOMPANIED BY AN INSPECTION REPORT.
Instructions Re: Inspection of Party Room after use.

Security

At the end of a party the concierge will inspect the room for any damages or irregularities. The party room check
list shall be used as a reference. Comments in relation to the residents and guests behaviour are to be recorded at
the bottom of this page. The concierge will provide the inspection form to the cleaner prior to the cleaning of the

room.

Cleaners
The cleaner shall report any item which they find during the cleaning.

The completed inspection form shall be given to management for review. At no time shall the concierge release
the security deposit.

Comments




MULTI PURPOSE | PARTY ROOM AGREEMENT
BETWEEN:
CURVE SHARED (TSCC2249/TSCC2355)
OF THE FIRST PART

-and-

(called "The Resident")

ADDRESS:

SUITE: TELEPHONE: ATTENDANCE EXPECTED:

OF THE SECOND PART

ACREEMENT TO USE THE MULTI PURPOOSE] PARTY ROOM

WHEREAS the Resident has requested to reserve the use of the Multi Purpose/Party Room from
a.m.to p.m.on 20__ (the booked date) for the purpose of a

————————————— event/party. (Specify type of event/party.)

AND WHEREAS the Corporation has consented to the Resident using the Party Room during the time
and for the purposes indicated above, on the following terms and conditions only:

1.

2.

It is understood and agreed that, a maximum of SIXTY (60) persons are allowed to be present in
the Party Room at one time for the use of an event/party.

Damage to furnishings and/or finish of rooms and/or theft or loss of the Corporation's property is
the responsibility of the resident who will be invoiced for costs of replacement, repairs, or
refinishing as determined by the Corporation in its sole discretion. The Resident hereby accepts
responsibility for the use of the room in accordance with regulations governing usage of areas
described in the permit, and as set out herein.

The Resident is responsible for providing directions to the party for his/her guests. NO
ADDITIONAL SIGNS are to be posted in the hallways or lobby and DOORS are NOT to be left
jammed open and unattended for people to enter.

At least 7 days in advance of the booked date, a Refundable Security Deposit payable to
Curve Shared (TSCC2249/TSCC2355) (money order) in the amount of $250.00 together with
a Non-refundable Cleaning Fee payable to Curve Shared (TSCC2249/TSCC2355) for $55.00,
(money order), must be given to the Management Office. Provided all Residents' obligations
hereunder are satisfactorily met, the $250.00 security deposit will be refunded. It is understood,
however, that the above sum is a deposit only and that the failure of the Resident to abide by any
or all of the party room rules and regulations, may result in the forfeiture of all or part of the security
deposit, at the sole discretion of the Manager. The Resident is, nevertheless, responsible for any
damages, extra cleaning charges, or costs, in excess thereof.

The Resident will be responsible for his/her guests' behavior. If in the opinion of the Corporation or
its representative, the Resident cannot or will not control the behavior of his/her guests, and the
situation in the Corporation's opinion has deteriorated to an unsatisfactory level, the
Corporation or its representative on duty will have the full authority to terminate the event/party
immediately and ask all persons to leave the premises; and/or the police may be called to assist
the representative in controlling the situation.

That any damage to the building, grounds, and room itself, caused by the Resident, any members of
the Resident's family, or by any of the Resident's guests by reason of, or arising out of, the
rental and use of the Party Rooms will be the full responsibility of the resident and that the
resident agrees to pay the costs involved in restoring any property damaged to its original
condition.

Exits must be kept free from obstructions at all times.




8. The Corporation is not responsible for loss or damage to any personal property or for personal
injury to homeowners or guests, however caused.\

9. The event/party is to be confined to the Multi Purpose/Party Room. The washrooms to be used
are located in the Multi Purpose/Party Room. The change room washrooms are not to be used.
No food or drinks are allowed beyond the multi-purpose/party room doors. Use of the barbecue
patio is permitted. Use of the barbecues is prohibited. Use of the pool deck or access doors is
strictly prohibited.

10. The Resident will assume full responsibility for the preservation of proper order and decorum and
ensure no disturbances to, or disruption of the ongoing activities in the Recreation Centre,
grounds and common areas.

11. The contemplated use of the premises will be fully disclosed to the Corporation as a condition of,
prior to the rental of the Multi Purpose/Party Room. It is agreed that the premises will not be used
for any immoral or offensive use and by way of specific example, "strip" shows, or similar live
performances, pornographic or sexually explicit films may not be shown. The Resident is
responsible for full compliance with any legal or regulatory obligations and will fully indemnify and
hold harmless the Corporation from any breach thereof.

12. The Resident agrees to ascertain any and all permits, licenses, consents that are or may be
required in connection with the use of the Party Room by the Resident as aforesaid, and to obtain
such permits, licenses, and consents at his or her own expense prior to the rental date set out
above, and to have licenses, permits and consents posted or available for inspections, as may be
required.

13. Smoking in the Multi Purpose/Party Room or other interior common areas, i.e., hallways, is strictly
prohibited.

14. The Resident is responsible to reimburse the Corporation for the use of the phone in the room.

INDEMNITY OF THE RPORATION

Person, persons or organization(s) using facilities and common element areas shall indemnify and save
harmless the Corporation, its officers and employees, from any and all liability and from all claims and
demands arising out of misuse of facilities, damage or injuries to persons, or property from any cause
whatsoever, in or about or in any way connected with the property and defend, at the expense of the
person, persons, or committee to whom any permit is issued, all suits which may be brought out against
the Corporation, its officers or employees in respect of any such claim or demand and pay all the
judgments, fines or penalties that may be rendered against the Corporation, its officers or employees on
that account thereof.

THIS AGREEMENT MADE the day of 20

I confirm that | have received a signed copy of the Agreement for my records and | acknowledge that |
have read all the rules and regulations, understand them all completely, and agree to comply with same in
all respects.

DATED at Toronto this dayof 20

Resident's Signature Date



Curve Shared (TSCC2249/TSCC2355)
ADDRESS: 150 Sudbury Street

MULT| PURPOSE/PARTY ROOM -RULES AND REGULATION

1. An all-inclusive Guest List (a maximum of 60 persons are allowed in the Multi Purpose/Party Room) is to
be provided, along with your money orders and signed Agreement, no less than two (2) weeks in
advance of the reserved date. The use of the Multi Purpose/Party Room cannot be considered confirmed
until all of the above have been received by the Concierge.

2. Please inform your guests in advance as to the alternative parking areas outside of the property in the

event that all Visitor Parking spaces are filled.

Party guests are to be advised in advance with directions to the Multi Purpose/Party Room location.

Advance notice prior to Multi Purpose/Party Room booking confirmation is required if there is a need to

bring in additional furniture/equipment or if any existing is to be moved. Please provide this request in

writing to the Concierge.

The Resident is responsible for the gathering and removal of all garbage and for leaving the Multi

Purpose/Party Room in a presentable state. All furniture, if moved, must be placed back in its normal

position.

7. Applications for commercial use, stags, age of majority, private Christmas Eve or Day parties, private New
Year's Eve parties or Halloween parties, will not be accepted. (Also, see item 11 on Multi Purpose/Party
Room Agreement).

8. The Resident must ensure that the Multi Purpose/Party Room is vacated by all guests, no later than 1:00
a.m. The Super on duty will verify the Resident Host(ess) is arranging clean-up by 1:00 a.m.

P w

ou

THIS AGREEMENT MADE the day of 20

| confirm that | have received a signed copy of the Agreement for my records and | acknowledge that | have read
all the rules and regulations, understand them all completely, and agree to comply with same in all respects.

DATED at Toronto this___ day of ,20_

Resident's Signature Date



INSPECTION AFTER USE

THE ROOM HAS BEEN INSPECTED. ALL GARBAGE AND PERSONAL PROPERTY REMOVED. NO
DAMAGE TO FINISH OR FURNISHINGS. ALL CORPORATION MULTI PURPOSE/PARTY ROOM PROPERTY
PRESENT.

Resident's Signature Date

Property Management's Date
Representative's Signature

SECURITY DEPOSIT IN THE AMOUNT OF $250.00 HAS BEEN RETURNED.

Resident's Signature Date

NOTE: THIS AGREEMENT IS NOT COMPLETE UNLESS ACCOMPANIED BY AN INSPECTION REPORT.
Instructions Re: Inspection of Party Room after use.

Security

At the end of a party the concierge will inspect the room for any damages or irregularities. The party room check
list shall be used as a reference. Comments in relation to the residents and guests behavior are to be recorded at
the bottom of this page. The concierge will provide the inspection form to the cleaner prior to the cleaning of the
room.

Cleaners
The cleaner shall report any item which they find during the cleaning.

The completed inspection form shall be given to management for review. At no time shall the concierge release
the security deposit.

Comments




WESTOIDE GALLERY LOFTS (TSCC 22490)
ELEVATOR RESERVATION AGREEMENT FOR MOVE INS

NAME: SUITE#:
PHONE#: (home) PHONE#: (work)
DAY OF WEEK: TIME FROM __AM/PMTO: AM / PM

(maximum 3 hours-it is recommended movers arrive 1/2 hour early to park, announce their arrival and set up)

To ensure against any difficulties, the following rules must be carefully adhered to every time that a move is taking place.

Hours of Operation are 9:00 a.m. to 6:00 p.m. Monday through Saturday.

Moves are not permitted on Sunday, Statutory Holidays, or Observed Civic or Municipal Holidays.

| agree to deposit with the corporation upon signing this agreement and when moving into the building or when moving
from one floor to another, a refundable security deposit of $200.00 by cheque and a non-refundable money
order of $75.00 both pavable to TSCC 2249.. The security deposit amount will be refunded as soon as practical,
provided no damage or loss has been caused to the common elements of the corporation. Damage to or loss of the
corporation's property is the responsibility of the resident/owner.

| agree to be held liable for all damages, which may occur as a result of the use of the elevator, by my agents or me.

| agree that moves in may be made only by appointment with the property management staff at least 24 hours before
the required time. They may be reached Monday to Friday 8:30 a.m. to 4:30 p.m.by contacting management office
416-533-2197 or by email george.todorovic@fsresidential.com.

Itis understood and agreed that the moving times must be adhered to strictly.

| agree that all moves must be made through the loading dock entrance east side of the building. No items of
any type or description are allowed to be moved through the main lobby doors.

| agree that all empty boxes and moving cartons are to be dismantled and removed immediately from corridors.
The building cleaners are not responsible to discard empty cartons/boxes. Please do not leave cartons/boxes in the
garbage chute room on the floor. Dismantled cartons/boxes are to be taken to the garbage room on the P1 floor for
disposal.

| agree that no blockage of corridors or in front of the elevators will be allowed.

| agree that the corporation and/or its agent will not be held liable for any costs pertaining to a delay, if any, in my
receiving the elevator as booked above.

| agree to advise the superintendent after the completion of the move so that an inspection can be completed and the
elevator pads removed.

If | fail to advise the superintendent at the time of completion | understand | will be responsible for any damages
created after | complete my move.
The acknowledgement below must be signed at the time when elevator is booked and must be accompanied by the
deposit. This form and the deposit may be left at the gatehouse.

| hereby acknowledge that | have read this Agreement and | agree to abide by the Elevator Reservation Rules of the

Corporation. Date at this day of , 20
Owner/Tenants Name: Signature: Suite Number: Date:
Received: By: Deposit Received:$200.00 Cheque Number:___
Area Inspected by: BEFORE AFTER

Loading Area

Moving Room and Doors

Ground level Lobby and Doors

Elevator Doors/Frame

Elevator Cab/Pads

Corridor Floor/Wall

All Fixtures

Suite Door

FirstService Residential



WESTSIDE GALLERY LOFTS (TSCC 2249)
ELEVATOR RESERVATION AGREEMENT FOR MOVE QUTO-DELIVERIES

NAME: SUITE#:
PHONE#: (home) PHONE#: (work)
DAY OF WEEK: TIME FROM AM/PM TO: AM/PM

(maximum 3 hours-it is recommended movers arrive 1/2 hour early to park, announce their arrival and set up)
RULES GOVERNING MOVINGIDELVERIES:

To ensure against any difficulties, the following rules must be carefully adhered to every time that a move or delivery is taking
place.

Hours of Operation are 9:00 a.m. to 6:00 p.m. Monday through Saturday.

Moves are not permitted on Sunday, Statutory Holidays, or Observed Civic or Municipal Holidays.

| agree to deposit with the corporation upon signing this agreement and when moving into or out of the building or
when moving from one floor to another a refundable security deposit of $200.00 by cheque or money order
pavable to TSCC 2249. This amount will be refunded as soon as practical provided no damage or loss has been
caused to the common elements of the corporation. Damage to or loss of the corporation's property is the
responsibility of the resident/owner.

| agree to be held liable for all damages, which may occur as a result of the use of the elevator, by my agents or me.

| agree that moves in or out may be made only by appointment with the property management staff at least 24 hours
before the required time. They may be reached Monday to Friday 8:30a.m. to 4:30p.m. by contacting management
office 416-533-2197 or by email george.todorovic@fsresidential.com.

Itis understood and agreed that the moving times must be adhered to strictly.

| agree that all moves must be made through the loading dock entrance east side of the building. No items of
any type or description are allowed to be moved through the main lobby doors.

| agree that all empty boxes and moving cartons are to be dismantled and removed immediately from corridors.
The building cleaners are not responsible to discard empty cartons/boxes. Please do not leave cartons/boxes in the
garbage chute room on the floor. Dismantled cartons/boxes are to be taken to the garbage room on the P1 floor for
disposal.

| agree that no blockage of corridors or in front of the elevators will be allowed.

| agree that the corporation and/or its agent will not be held liable for any costs pertaining to a delay, if any, in my
receiving the elevator as booked above.

| agree to advise the superintendent after the completion of the move so that an inspection can be completed and the
elevator pads removed.

If |1 fail to advise the superintendent at the time of completion | understand | will be responsible for any damages
created after | complete my move.

The acknowledgement below must be signed at the time when elevator is booked and must be accompanied by the
deposit. This form and the deposit may be left at the gatehouse.

| hereby acknowledge that | have read this Agreement and | agree to abide by the Elevator Reservation Rules of the Corporation.

Date at this day of 20

Owner/Tenants Name: Signature: Suite Number:
Date Received: By: Deposit Received: $200.00 Cheque Number:
Area Inspected BY: BEFORE AFTER

Loading Area

Moving Room and Doors

Ground level Lobby and Doors

Elevator Doors/Frame

Elevator Cab/Pads

Corridor Floor/Wall

All Fixtures

Suite Door

FirstService Residential



Westside Gallery Lofts - TSCC 2249
c/o FirstService Residential
89 Skyway Avenue, Suite 200, Toronto ON M9W 6R4
Tel: 416-293-5900 Fax: 416-293-5904
Website: www.fsresidential.com

GUEST SUITE RENTAL AGREEMENT-SUITE#_

This Indenture made in duplicate the of , 2

Between: Westside Gallery Lofts - TSCC 2249
Hereinafter called the Lessor

And:

Hereinafter called the Lessee
Of the Second Part

Witnesseth that in consideration of monies, covenants and agreements hereinafter reserved and
contained on the part of the lessee to be paid, observed and performed, the Lessor does agree that the
Lessee may book the subject Guest Suite Number located at ,
Toronto, Onatio.

To book the subject one Guest Suite# for the period of days commencing on the
day of , 20 __ to the day of , 20 . The time of
availability being 3:00 p.m. on the first day, and "check out" time being 11:00 a.m. on the last day.

Yielding and paying therefore, a Security Deposit of Two Hundred Fifty dollars and zero cents
($250.00) of lawful money of Canada, to be paid without deduction to the Condominium Corporation via
the Property Management Office or the Concierge by cheque, ten working days in advance of the
booking date. The cheque to made payable to Westside Gallery Lofts -TSCC 2249.

The Lessor hereby acknowledges receipt of the sum of Two Hundred Fifty dollars and zero cents
($250.00) on account of the monies payable hereunder.

The Lessee covenants and agrees with the Lessor as follows:

a) The maximum number of persons using the guest suite will be two.
b) To pay the security deposit booking fee of $250.00 by cheque at least 14 calendar days in
advance.
(Security Deposit will be returned at the end of the occupancy if no damages or missing item
reported by security.)
c) To pay total fees on separate cheques as follows:
1) Security Deposit: $250.00
2) Rental Charge: $65.00 per night (Rental Charge includes reasonable cleanup)
3) Total: $

d) That the Lessee is either an owner or a tenant, and is a resident in Westside Gallery Lofts -
TSCC 2249

e) To provide to the Lessor a list of invited guests at least 24 hours in advance of the date of
occupancy together with details of vehicles owned by them.



f)

9)

h)

k)

)

That there will be no activity in the guest suite contrary to the by-laws of the municipality, or
provincial or federal laws.

The lessee shall ensure that his guests observe and comply with all Rules applicable and in
force with respect to use of the condominium and its facilities, and shall be totally responsible
and liable for the guest's actions.

That the Lessor, or its agents or employees, shall not be liable for, and the Lessee shall save
harmless the Lessor and its agents and employees from, any injury, loss or damage sustained
on or about the premises.

That the lessee will be liable for any damages to or theft from the room, and all furniture,
equipment, linen, etc. without limitation, and any such charges in excess there of that maybe
applicable maybe charged against the owner.

An inventory of suite contents (appendix A to be attached) will be agreed to by the lessee at the
time of receiving the keys and at a time after occupancy both mutually agreed specified by the
lessor and leasee. If the lessee is not present at either inspection the report of the property
management shall prevail.

That the Lessor, or its agents or employees, shall not be liable for, and the Lessee shall save
harmless the Lessor and its agents and employees from any fines, legal action (civil or criminal),
court awarded damages and similar levied or brought against the Lessor as a consequence of
the use by the Lessee of the subject premises.

The Lessor Covenants and agrees with the Lessee as follows:

a) To allow the use of the Guest Suite unless such use becomes a nuisance to the other
owners or occupants in the building.

b) Will inspect (refer to Inspection above)

c) Clean linen and towels provided at commencement of occupancy, subsequently towels will
be changed every two days and bed linen every 7 days. No maid service is provided and
lessee/guests are responsible for general tidiness/cleanliness of the suite.

d) No smoking is allowed in guest rooms or on any of the common elements.

The maximum number of days/nights permitted to use the guest suites is 7.
The guests may park up to one vehicle in the visitors parking area during their stay. If there is

no space available in the visitors parking area during their stay then the visitors will make other
arrangements to park their vehicle off the corporation's property.

This indenture and everything here in contained shall endure to the benefit of and be binding upon
the parties hereto and their assigns.

FOR: , Westside Gallery Lofts - TSCC 2249
Property Manager on behalf of Lessor Date
Lessee (Please print name & Suite #)



GUEST SUITE INVENTORY & FINAL INSPECTION
ltems Inspection

Linens:
Large Towels (White):

Large Towels:

Medium Towels:

Small Towels:

Other:

Bedding:
Mattress Covers:

Fitted Sheets:

Flat Sheets:

Pillows:

Pillow Protector:

Pillow Cases:

Comforter:

Window, Window Coverings.Patio Door, Doors, Ceiling, Walls, Flooring
Windows:

Blinds:

Ceiling:

Wall Painting:

Flooring:

Other:

Furniture & Accessories:
Bed:

Dresser:

Night Table:

One Armchair:

Coffee Table:

Stool:

Lighting:

Lamps:

Other:

Washroom:
Fixtures:

Wall Painting:

Other:

Comments:
Inspected by:

Comments:




westside gallery lofts

ACKNOWLEDGEMENT OF RULES
AT WESTSIDE GALLERY LOFTS

, a resident/tenant at 150 Sudbury Street,

Toronto, Ontario, Suite No. , hereby acknowledge that | have
received a copy of the rules pertaining to Westside Gallery Lofts and will comply
with the rules as they are stated. Specifically the rule with regard to pets as
follows:

In no event shall a pet which weighs in excess of thirty (30) pounds be kept
in any Residential Unit (other than a seeing eye dog or guide dog, dog to
assist the hearing impaired or dog to assist the physically challenged), nor
shall there be more than two pets in any Residential Unit and no more than
one dog. Notwithstanding the foregoing, no animal which is deemed by the
Board, in its sole and absolute discretion, to be a nuisance shall be kept by
any owner in any Residential Unit and no dogs that will be a danger to
residents shall be permitted in any Residential Unit or common elements.
Such owner shall within the two (2) weeks of receipt of a written notice
from the Board requesting the removal of such animal, permanently
remove such animal from the Residential Unit and common elements.

In no event shall any owner, resident or their guest transport their bicycle
through the main lobby, elevators or corridors. Those persons who do shall
be subject to a carpet cleaning charge back of $150.

Dated this day of , 2015

Owner/Tenant Witness

Owner/Tenant Witness

”

FirstService

RESIDENTIAL
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Condominium Act, 1998

CERTIFICATE IN RESPECT OF A BY-LAW
(under Subsection 56(9) of the Condominium Act, 1998)

Toronto Standard Condominium Corporation No. 2249, known as the “Corporation”) certifies that;

1. The copy of By-Law No. | attached as Schedule “A” is a true copy of the By-law.

2 The By-Law was made in accordance with the Condominivm Act, 1998.
3. The owners of a majority of the wunits of the Corporation have voted in favour of confirming
the By-Law.

DATED this 16th day of July, 2012.

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

Per:
Name: Tony Manocchic
Title: Vice-President

Per:
Name: David Mdf
Title: Secretary

We have the guthority to bind the Corporation




SCHEDULE “A»
TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
BY-LAW NO. ONE

BE IT ENACTED as a by-law of Toronto Standard Condominjum Corporation No. 2249

hereinafter referred to as the “Corporation”) as follows:
P

1.1

2.1

3.1

ARTICLE I - DEFINITIONS

In addition to those words, terms and/or phrases specifically defined :in this by-law, the
words, terms and/or phrases used herein which are defined in the Condominiuim Act, 1998,
S.0. 1998, C.19 as amended and the regulations made thereunder (hereinafter referred to as
the “Act”) and in the declaration of the Corporation (hereinafter referred to as the
“Declaration”) shall have ascribed to them the meanings set out in the Act or the
Declaration, unless the context requires otherwise.

ARTICLE IT - SEAL

The corporate seal of the Corporation shall be in the form impressed hereon.
Notwithstanding that the Corporation has a seal, any document that would otherwise require
a seal need not be executed under seal, provided the statement “I/We have the authority to
bind the Carporation”™ is noted below the signature(s) of the person(s) duly authorized to sign
the document and such a document has the same effect for all purposes as if executed under

seal. . T

ARTICLE III - RECORDS

The Corporation shall keep and maintain all records required by section 55 of the Act,
including the following records (hereinafter called the “Records™):

(a) the financial records of the Corporation for at [east six (6) years from the end of the
last fiscal period to which they relate;

()] a minute book containing the mimites of owners’ meetings and the minutes of board
meetings;

{c) a copy of the registered Declaration, registered by-laws and current ruies;

(d) a copy of all applications made under section 109 of the Act to amend the
Declaration, if applicabie;

(e) the seal of the Corporation;

{fy - copies of all agreements entered into by the Corporation or by the Declarant or the
Declarant’s representatives on behalf of the Corporation, including all management
contracts, deeds, leases, licences, easements and any agreements entered into
pursuant to Section 98 of the Act;

() copies of all policies of insurance and the related certificates or memoranda of
insurance and all insurance trust agreements;

(h) bilis of sale or transfers for all items that are assets of the Corporation but not part of
the property;

[$)] the names and addresses for service of each owner and mortgagee that the
Corporation receives, in writing, from owners and mortgagees in accordance with
subsection 47(1) of the Act;

NN
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{bb)

all written notices received by the Corporation from owners that their respective units
have been leased together with the lessee’s name, the owner’s address, a copy of the
lease or renewal or 2 summary of same, pursuant to subsection 83(1) of the Act;

all writtenn notices received by the Corporation from owners that a lcase of the
ownet’s unit has terminated and has not been renewed pursuant to subsection 83(2) of
the Act;

all records that the Corporation has related to the units or to employees of the
Corporation;

all existing warranties and guarantees for all equipment, fixtures and chattels included
in the sale of either the units or cominon elements that are not protected by warranties
and guarantees given directly to a unit purchaser;

the as-built architectural, structural, engineering, mechanical, electrical and plumbing
plans;

the as-built specifications indicating all substantive changes, if any, from the original
specifications;

all existing plans for underground site services, site prading, drainage and
landscaping, and television, radic or other communication services;

all other existing plans and information that are relevant to the repair or maintenance
of the property;

if the property of the Corporation is subject to the Ontario New Home Warranties
Plan Act an executed copy of Form 3 prescribed by section 37 of Ontario Regulation
49/01 and a copy of all final reports on inspections that the Ontario New Home
Warranty Program requires to be carried out oun the commen elements;

a table that the Declarant has delivered pursuant to clause 43(5)(g) of the Act setting
out the responsibilities for repair after damage and maintenance, and mdlcatmg
whether the Corporation or the owners are responsible;

a copy of the schedule that the Declarant has delivered pursuant to clause 43(5)(h) of
the Act, setting out what constitutes a standard unit for each class of unit that the
Declarant specifies, for the purpose of determining the responsibility for repairing
improvements after damage and insuring them;

all reserve fund studies and all plans to increase the reserve fund;

a copy of the most current disclosure statement delivered by the Declarant to a
purchaser prior the turnover meeting;

a copy of the written performance audit report received by the Corporation;

a copy of any order appointing an inspector or administrator, if applicable, pursuant
to section 130 or 131 of the Act, together with any report that the Corporation
receives from an inspector in accordance with subsection 130(4) of the Act;

a copy of all status certificates issued within the previous ten (10) years;

a copy of all notices of meetings sent by or on behalf of the Corporation within the
previous ten (10) years;

all proxies, for not more than ninety (90) days from the date of the mesting at which
the proxies where utilized;

a capy of all notices of lien issued by the Corporation to delinquent owners pursuant
to subsection 85(4) of the Act, in respect of which the corresponding certificates of
tien have not been discharged or vacated by court order;




4.1.

(cc)

(dd)

(ee)

(H

all records relating to actual or pending litigation (or insurance investigations)
irvolving the Corporation [as contemplated in clause 55(4)(b) of the Act], together
with copies of ali ouistanding judgments against the Corporation [as contempiated in
clause 76(1)(h) of the Act];

a copy of the budget of the Corporation for the current fiscal year, together with the
last annual audited financial statements and auditor’s report on such statements;

a copy of all minutes of settlement and/or written decisions made by any mediator or
arbitrator appointed pursuant to section 132 of the Act, regarding any issue(s) in
dispute involving the Corporation (or to which the Corporation is a party), together
with copies of all court orders issued in those circumstances where the Corporation
was a party to the proceeding or otherwise directly affected thereby; and

all other records as may be prescribed or specified in any other by-laws of the
Corpaoration, togsther with copies of all other materials received by the Corporation
that the regulations to the Act may hereafter require the Declarant to deliver on or
shortly after the turnover meeting [as contemplated in clause 43¢5)(im) of the Act].

ARTICLE IV - THE CORPORATION

Duties of the Corporation

The duties of the Corporation shall include, but shall not be limited to the following:

()

(b)

(@)

{e)

®
(@)
()
(i

@

(k)

®

the operation, care, upkeep, maintenance and repair of the common elements and
repair of units when an owner fails to repair as provided for in the Act and in the
Declaration;

the collection of contributions toward comimon expenses from the owners;

the arranging for the supply of all requisite utility services to the common elements
and units (unless separately metered) except where prevented from carrying out such
duty by reason of any event beyond the reasonable control of the Corporation. The
Corporation shall not be liable for indirect or consequential damage or for damages
for personal discomfort or itluess by reason of the breach of such duty;

obtaining and maintaining insurance for the property as may be required by the Act,
the Declaration or the By-laws;

the retention of legal counsel to prepare, register and discharge, foliowing payment,
certificates of lien for arrears of common expenses;

the preparation and delivery of status certificates as required by the Act;
the preparation of a yearly budget;

the supervision of all public or private service companies which enter upen the
comumon elements for the purpose of supplying, installing, replacing and servicing
their systems;

the obtaining and maintaining of fidelity bonds for any person dealing with
Corporation monies and in such amounts as the board may deem reasonabte;

the purchase and maintenance of insurance for the benefit of all directors and officers
in respect of anything done or permitted to be done by them in respect of the
execution of the duties of their offices except insurance against a liability, cost,
charge or expense of such directors or officers incurred as a result of a contravention
of any of the duties imposed upon them pursuant to the Act;

the preparation and maintenance of the records to be kept by the Corporation in
accordance with Article I hereof;

the cailing and holding of meetings and the delivery of notices, as required;




4.2

5
(m)  the consistent and timely enforcement of the provisions of the Act, the Declaration,
the By-laws and the rules of the Corporation; and
(n) establishing and maintaining adequate reserve funds for the major repair or

replacement of the common elements and of the assets of the Corporation in
accordance with the Act.

Powers of the Corporation

" The powers of the Corporation shall include, but shali not be limited to the following:

(a) the employment and dismissal of personnel necessary for the maintenance and
operation of the common elements;

) the investiment of reserve monies held by the Corporation in accordance with the Act;

{c) the setiling, adjusting or referring to mediation and/or arbitration of any claim or
claims which may be made upon or which may be asseited on behalf of the
Corporation;

(d) entering into the following agreements as required from time to time:

3] a management agreement with an individual or corporation to manage the
affairs and assets of the corporation at such compensation and upon such
terms as the board may determine in its sole discretion;

(i) an insurance trust agreement with an insurance trustee as permitted by the Act
at such compensation and upon such terms as the board may determine in its
sole discretion;

(iii)  an agreement required by the supplier of ahy utility or service to the
Corposation upon such terms as the board may determine in its sole
discretion;

(iv)  a smart meter installation and service agreement with respect to the supply of
service and utiiities to the Corporation; and :

) any other agreements which may be permitied by the Act and the Declaration
and which are deemed advisable, desirable or.necessary by the board;

(e) the authority to object to assessments under the Assessment et on behalf of owners if
it gives notice of the objections to the owners and to authorize the defraying of costs
of objections out of the common expenses;

€3] the borrowing of such amounts in any fiscal year as the board determines are
necessary or desirable in order to protect, maintain, preserve or ensure the due and
continued operation of the property in accordance with the Act, Declaration and by-
laws of the Corporation and the securing of any loan of any amount by mortgage,
pledge or charge of any asset (other than the reserve fund) of the Corporation, subject
in each case to approval of each such borrowing, loan or security by a majority vote
of the owners at a meeting duly called for that purpose or as required by the Act,
provided howsver, the board may imaintain overdraft protection, in its general
account, in an amount not exceeding one-tweifth (1/12) of the Corporation’s current
budget without requiring the approval of the Owners;

() leasing any part of the non-exclusive use common elements, or granting or
transferring any easement, right-of-way or license over, upon, under or through (or
otherwise affecting) any part or parts of the common elements, and/or releasing and
abandoning any appurtenant easement(s) or right{s)-of-way heretofore or hereafter
granted to (or created in favour of) the Corporation, in respect of any servient
tenement burdened or encumbered thereby, on the express understanding that to the
extent that subsection 21(1) of the Act requires a by-law to authorize such a lease,
licence, easement or right of way, or such a release and abandonment of easement,
then this by-taw shall accordingly be deemed and construed for all such purposes to
be (and constitute} the by-law providing the board with the requisite authority to enter




5.1

5.2

5.3

5.4

5.5

into any such lease (including without limitation, any lease or lease agreement with
respect to short-term car rental services), licence, easement or right of way, or any
such release and abandenment of easement, and any such lease, license, easement,
right of way or release of easement may be executed on behalf of the Corporation by
the authorized signing officer(s) of the Corporation, with or without the seal of the
Corporation affixed thereto, and same shall be valid and binding on the Corporation
without requiring the consent or concurrence of (or the written authorization or
signature of) any unit owner(s) thereto;

ARTICLE V - MEETINGS OF OWNERS

" Annual Meeting:

The annual meeting of owners shall be held within six (6) months following the
Corporation’s fiscal year end at such place and on such day and time in each year as the
board may from time to time determine for the purpose of receiving reports and statements
required by the Act, the Declaration and By-laws of the Corporation, electing directors,
appointing the auditor and fixing or authorizing the board to fix the auditor’s remuneration,
and for the transaction of such other business as may be set out in the notice of meeting.

The First Annual General Meeting:

Pursuant to subsection 45(2) of the Act, the board shall held the first annual general meeting
of owners not more than three (3) months. after the registration of the Declaration, and
subsequently within six (6) months of the end of each fiscal year of the Corporation. The
owners shall, at such first meeting, appoint one or more auditors to hold office until the close
of the next annual meeting, and if the owners fail to do so, the board shall forthwith make
such appointment. - The remuneration of an auditor shall be fixed by the owners (if the
auditor is appointed by the owners), or fixed by the board (if authorized to do so by the
owners, or if the auditor is appeinted directly by the board). The Corporation shall then give
notice in writing to an auditor of his or her appoiniment forthwith after such appointment is
made,

The board shall, upon receipt of a requisition in writing made by owners whe together own
not Jess than fifteen (15%) per cent of the units, call and hold a meeting of the owners within
thirty-five (35) days of the receipt of the requisition or if the requisitionists so request in the
requisition or consent in writing, add the business to be presented at the requisitioned
meeting to the agenda for the next annual general meeting, If the meeting is not called and
held within thirty-five (35) days of receipt of the requisition, any of the requisitionists may
cai] the meeting, which meeting shall be held within forty-five (45) days of the day on which
the meeting is calied. The board may at any time call a special meeting of the owners for the
transaction of any business, the nature of which shall be specified in the notice calling the
meeting.

Notices:

At least fifteen (135) days written notice of every meeting specifying the place, the date, the
hour and the nature of the business to be presented shall be given to the auditor of the
Corporation and to each owner and meortgagee .entitled to vote and entered on the record
twenty (20) days before the date of the meeting in accordance with subsection 47(5) and
70(2) of the Act. The Corporation shall not be obligated to give notice to any Owner who
has not aotified the Corporation that he/she has become an Owner nor give notice to any
mortgagee who has not notified the Corporation of his/her entitfement to vote and address for
service.

Reports:

A copy of the financial statement and a copy of the auditors report shall be furnished to every
owner and mortgagee entered on the record at least twenty (20} days before the date of any
annual general meeting of Owners. A copy of the minutes of meetings of owners and of the
board, shall be furnished to any owner or mortgagee who has requested same, within thirty
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5.7

5.8

5.9

(30) days of such request upon payment to the Corporation of a reasonable charge for labour
and photocopying.

Persons Entitled to Be Present:

The only persons entitled to aitend a meeting of owners shall be the owners and mortgagees
entered on the Record, and any others entitled to vote thereat, the auditor of the Corporation,
the directors and officers of the Corporation, a representative of the property manager, and
others who, although not entitled to vote, are entitled or required under the provisions of the
Act or the Declaration and By-laws of the Corporation to be present at the meeting. Any
other person may be admitted only on the invitation of the chairperson of the meeting or with
the consent of the meeting.

Quorum i

At any meeting of owners, a quorum shall be constituted when persons entitled to vote and
owning not less than twenty-five (25%) percent of the units are present in person or
represented by proxy. If thirty minutes after the time appointed for the holding of any
meeting of owners, a quorum is not present, the meeting shall stand adjourned and if the
meeting was an annual general meeting, the board shall call a further meeting of the owners
in accordance with the Act.

Right to Vote:

Subject to the restrictions in paragraphs 5.11 and 5.13 of this Article V, every owner of a unit
that has the right to vote in accordance with the Act shall be entitled to vote who is entered
on the Record as an owner or has given notice to the Corporation, in a form satisfactory to
the Chairperson of the meeting that he/she is an owner. If a unit has been mortgaged, and the
person who mortgaged such unit {or his‘her proxy) has expressly authorized or empowered
the mortgagee to vote and exercise the right of the owner to vote in respect of such unit and
such mortgagee has, at least four (4) days before the date specified in the notice of meeting,
notified the owner and the Corporation of his/her intention to exercise such right, such
mortgagee shalt be entitled to vote upon filing with the Secretary of the meeting sufficient
proof of same. Any dispute over the right to vote shall be resolved by the chairperson of the
meeting upon such evidence as the chairperson may deem sufficient. Each owner or
mortgagee shall be entitled to only one (1) vote per unit.

Conduct of Meetings and Method of Voting:

At any meeting of owners, the president of the Corporation {or to whomever the president
may delegate the responsibility) or failing him/her, the vice-president, or failing him/her,
some other person appointed by the board or failing such appointment, such other person
elected at the meeting shall act as chairperson of the meeting and the secretary of the
Corporation shall act as secretary of the meeting or, failing him/her, the chairperson shall
appoint a secretary. Any question shall be decided by a show of hands unless a poll is
required by the chairperson or is demanded by an owner or morigagee present in person or by
proxy and entitled to vote, and ualess a poll is so required or demanded, a declaration by the
chairperson that the vote upon the question has been carried, or carried by a particular
majority, or not carried, is prima facie proof of the fact without proof of the number of votes
recorded in favour of or against such question; previded, however, that voting for the electicn
of directors shall be by ballot only, other than in the case of acclamation. A demand for a

poll may be withdrawn. If a poll is so required or demanded and the demand is not

withdrawn, a poll upon the question shail be taken in such manner as the chairperson shall
direct.

Representatives;

An estate trustee, committee of a mentally incompetent person, or the guardian or trustee of
an owner or mortgagee (and where a corporation acts in such capacity any person duly
appointed a proxy for such corporation) upon filing with the Secretary sufficient proof of
his/her appointment, shall represent the owner or mortgagee at all meetings of the owners,
and may vote in the same manner and to the same extent as such owner or mortgagee. If
there be more than one estate trusiee, committee, guardian or trustee, the provisions of
paragraph 5.11 of this Article V shall apply.
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5.13

Co-Owners:

If a unit or a mortgage on a unit is owned by two or more persons, any one of them present or
represented by proxy may in the absence of the other or others vote, but if more than one of
them are present or represented by proxy, the majority of the owners of the unit shail decide
how the vote is exercised.

Votes to Govern:

At all meetings of owners every question shall, unless otherwise required by the Act,
Declaration ot By-laws be decided by a majority of the votes duly cast on the questicn,

Entitlement to Vote:

Save and except in those instances where the Act provides or stipulates that the unanimous
vote of all owners is required on any matter, issue, resolution or motion, an owner or
mortgages is not entitled to vote at any meeting if any common expenses or other monetary
contributions that are payable in respect of the owner’s or mortgagee’s unit are in arrears for
more than thirty (30) days prior to the meeting, provided however that such an owner or
mortgagee may nevertheless vote if the Corporation receives payment, by way of a certified
cheque, of all the arrears (and all other costs and expenses owing to the Corporation) before
the meeting is held.

Proxies:

Bvery owner or mortgagee entitled to vote at any meeting of the owners may, by instrament
in writing, appoint a proxy, who need not be an owner or mortgagee, to attend and act at the
meeting, in the same manner, to the same extent and with the same power, as if the owner or
mortgagee were present at the meeting. The instrument appointing a proxy shafl be in
writing signed by the appointor or his/her attorney authorized in writing, and shall be
effective for a particular meeting only. The instrument appointing a proxy shall be deposited
with the secretary prior to the start of the meeting,.

Minutes:

While the Corporation may produce, circulate and/or maintain minutes of any mesting that
confain a more detailed narrative description of the proceedings at any meeting of Owners,
the Corporation shall prepare, circulate and maintain a minute record of each meeting which
records the following, and only the following, information:

(2) the date, time and place of the meeting;

(b) those present in person and by proxy at the meeting;

() the identity and method of appointiment of the Chair and the Secrstary of the meeting;
(d) confirmation of the due calling of the meeting;

(e) confirmation of a quorum;

® the disposition of each agenda item, including a record of the mover, seconder (where
necessary) and disposition of every meotion made and vote held pursuant to the
agenda;

(g) a record of the mover, seconder (where necessary) and disposition of every other
motion made at the meeling;

(h) a record (by brief description only) of any matter raised or discussed in addition to
agenda items;

(i) adjournment of the meeting; and

) certification of the Secretary and Chair of the meeting.
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ARTICLE Vi- BOARD QF DIRECTORS

The Corporation:
The affaivs of the Corporation shall be managed by a board of directors.

Number of Directors and Quorum:

The number of directors shall be three (3) of whom two (2) shall constitute a quorum for the
transaction of business at any meeting of the board. Notwithstanding vacancies, the
remaining directors may exercise ali the powers of the board so long as a quorum of the
board remains in office.

Qualifications:

Each director shali be 18 or more years of age and need not be an owner of a unit in the
Corporation. No undischarged, bankrupt or mentally incompetent person shall be a director
and if a director becomes a bankrupt or mentally incompetent person, he thereupon ceases to
be a director. A director immediately ceases to be a director if a certificate of lien has been
registered against a unit owned by the director and the director does not obtain a discharge of
the lien within ninety (90) days of the registration of the lien.

Consent: No election or appointment of a persen as a director shall be effective unless:

(a) he/she consents in writing to act as a director before hisf/her election or appointment
or within ten (10) days thereafter; or

(b) he/she was present at the meeting when he/she was elected or appeinted and did not
refuse at that meeting to act as a director.

Election and Term:

(a) The directors of the Corporation shall be elected in rotation and shall be eligible for
re-¢lection. At the tutnover meeting held pursuant to Section 43 of the Act, one (1)
director shall be elected to hold office for a term of one (1) year; one (1) director shall
be elected to hold office for a term of two (2) years; and one (1) director shall be
elected to hold office for a term of theee (3) years. Such directors may, however,
continue to act until their successors are elected. If more than one (I} of such
directors whose terms are not of equal duration shall resign from the board prior to
the expiration of their respective terms, and shall be replaced at a meeting of owners'
called for that purpose, the director or directors receiving the greater number of vates
shall complete the longest remaining terms of the resigning directors. At each annual
meeting thereafter a number of directors equal to the number of directors retiring in
such year shall be elected for a term of three (3) years.

(b) If at least fifteen (15%) percent of the units are owner occupied (as defined in
subsection 51(5) of the Act), no persons other than the owners of owner-occupied
units may elect a person to one of the positions on the board, If fifteen (15%) percent
of the units are owner-occupied at the turnover meeting, the position on the board to
be elected by owners of owner-occupied units shall be the director elected for the one
(1) year term and thereafter when that position becomes vacant (either because of
resignation or the term has expired) the director for that position shall be voted upon
only by the owners of owner-occupied units. If at least fifteen (15%) percent of the
units are not owner-occupied at the turnover meeting, but in any subsequent year
more than fifteen (15%) percent of the units become owner-occupied, the position of
a director whose terms expires in that year shall be designated the director to be
elected by owners of owner-occupied units and thereafter when that position becomes
vacant ( either because of resignation or the term has expired), the director for that
position shall be voted upon onty by the owner of owner-cccupied units.

Filling of Vacancies and Removal of Directors:

(a) If a vacancy in the membership of the board occurs, other than by way of removal by
the owners or as a result of the number of directors being increased, subject to
subparagraph {c) of this paragraph 6, the majority of the remaining members of the
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board may appoint any person qualified t¢ be a member of the board to fill the
vacancy until the next annual meeting at which time the vacancy shall be filled by
election of the owners. _

(b) Where the number of directors is increased, the vacancies resulting from such
increase shall be filled only by election at such imeeting of the owners and the
director(s) so elected shall not act until the by-law increasing the number of directors
is registered.

(c) When there is not a quorum of directors in office, the director(s) then in office shall
forthwith call a meeting of owners to fill the vacancies and, in default or if there are
no directors then in office, the meeting may be called by an owner.

(d) Any director may be removed before the expiration of his term-by a vote of owners
who together cwn a majorify of the units and the owners may elect, in accordance
with the by-laws dealing with the election of directors, any person qualified to be a
member of the board for the remainder of the term of the director removed provided
the director elected by owners of owner-occupied units may only be removed by a
vote of the owners of owner-occupied units in accordance with the Act.

Calling of Meetings;

Meetings of the board shall be held from time to time at such place and at such time and on
such day as the President or any two directors may determine, and the Secretary shall call
meetings when authorized by them. Notice of any meeting so called shall be delivered
personally, by prepaid mail, courier delivery or electronic communication to each director
addressed to him at his latest address, entered on the Record of the Corporation not less than
forty-eight (48) hours (excluding any patt of a Sunday or of a holiday as defined by the
Interpretation Act of Canada for the time being in force) before the time when the meeting is
to be held save that no notice of a meeting shall be necessary if all the directors are present
and consent to the holding of such meeting, or if those absent have waived notice of or
otherwise signified in writing their consent to the holding of such meeting.

Repgular Meqtings:

The board may appoint a day or days in any month or months for regular meetings at a place
and hour to be named. A copy of any resolution of the board fixing a place and time of
regulat meetings of the board shall be given to each director forthwith after being passed, but
no other notice shall be required for any such regular meeting.

Teleconference:

A meeting of the board may be held or convened by way of teleconference, or any other form
of communication system that allows all of the directors to participate concurrently and to
communicate with each other simultaneously and instantaneously, provided that all of the
directors participating in a meeting held or convened by such means have consented thereto,
and a director so participating in any such meeting held or convened by such means shall be
deemed [for the purposes of subsection 35(5) of the Act and this by-law] to be present at such
meeting. The board may, by resolution signed by all the directors, provide their consent, in
advance, to have meetings of the board conducted in the manner contempliated herein,
without the necessity of requiring new consents prior to each and every meeting, provided
that such resolution (and the standing consent referred to therein) shall be automatically
rendered ineffective from and after (but not prior to) the delivery to the board by any director
of a written notice revoking his or her consent to such resolution.

First Meeting of New Board:

The board may without notice hold its first meeting for the purpose of organization and the
election and appointment of officers immediately following the appointment of the directors
of the first board provided a quorum of directors be present.

Confiict of Interest:

A director shall not be disqualified by reason of his office from contracting with the
Corporation. Subject to the provisions of the Act, a director shall not by reason only of his

L
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office be accountable to the Corporation or to its owners for any profit or gain realized from &
contract or transaction in which he has an interest, and such contract or transaction shall not
be voidable by reason only of such interest, provided that the provisions in the Act relating to
a declaration of interest have been followed. )

Protection of Directors and Officers;

No director or officer of the Corporation shail be liable for the acts, neglect or default of any
other direstor or officer or for any loss or expense happening to the Corporation through the
insufficiency or deficiency of title to any property acquired by order of the board for or on
behalf of the Corporation, or for the insufficiency or deficiency of any security in or upon
which any of the monies of the Corporation shall be invested or for any loss or damage
arising from the bankruptcy, insolvency or torticus act of any person with whom any of the
monies, securities or effects of the Corparation shall be deposited or for any loss occasioned
by an error of judgment or oversight on Lis part or for any other loss, damage or misfortune
whatsoever which shall happen in the execution of the duties of his/her office or in refation
thereto, unless the same shall happen through his/her own dishonest or fraudulent act or acts.

Indemnity of Directors and Officers:

Every director and officer of the Corporation and their respective heirs, estate trustees,
successors, and other legal personal representatives shail at ali times be indemnified and
saved harmless by the Corporation from and against:

a) any liability and all costs, charges and expenses that the director or officer sustains or
incurs in respect of any action, suit or proceeding that is proposed or commenced
against him or her for or in respect of anything done, permitted to be done, or omitted
to be done, by him or her, in respect of the executicn of the duties of his or her office;
and

b} all other costs, charges and expenses that such director or officer sustains or incurs in
respect of the affairs of the Corporation;

excluding however all costs, charges and expenses incwred directly or indirectly as a result
of such director’s or officer’s own dishonest or fraudulent act or acts, or through or by such
director’s or officer’s gross negligence, recklessness, willful blindness or intentional
misconduct (with all of the liabilities and costs for which each director and officer shall be
indemnified being hereinafter collectively referred to as the “Liabilities™), unless the Act or
the by-laws of the Corporation provide otherwise, on the express understanding that:

() no director or officer shall be indemnified by the Corporation in respect of any
liabilities, costs, charges and/or expenses that he or she sustains or incurs arising from
any action, suit or other proceeding in which such director or officer is adjudged to be
in breach of his or her duty to act honestly and in good faith;

(if} the Corporation is advised of any such action, suit or other proceeding (and of all
liabilities, costs, charges and expenses in connection therewith) forthwith after the
director or officer receives notice thereof or otherwise becomes aware of same; and

(iz)  the Corporation is given the right to join in the defense of any such action, suit or
proceeding.

Insurance;

Subject to the limitations contained in the Act, the Corporation shall purchase and maintain
such insurance for the benefit of the directors and officers as the board may from time to time
determine,

Standard of Care: Every director and officer shall exercise the powers and discharge the
duties of his or her office honestly and in good faith, and shall exercise the care, diligence
and skill that a reasonably prudent person would exercise in comparable circumstances.
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Consent of Director at Mesting: A director who is present at a meeling of directors, or
committee of directors, is deemed to have consented to any resolution passed at such meeting
or to any action taken thereat, unless such director: -

(a) requests that his or her dissent is entered in the minutes of the meeting; or

(b) delivers a written dissent to the secretary of the meeting before the meeting is
terminated.

A director who votes for (or consents to) a resolution is net entitled to dissent under or
pursuant to the foregoing provisions hereof.

Deemed Consent of a Blirecfor: A director who was not present at a meefing at which a
resolution was passed or any action taken is deemed to have consented thereto unless within
seven (7) days after becoming aware of the resolution, the director:

(a) causes his or her dissent to be entered into (or annexed to) the minutes of the meeting;
or

(b) delivers a written dissent to the Corporation, personally or by registered mail,

Minutes:

While the Corporation may produce, circulate and/or maintain minutes of any meeting that
contain a more detailed navrative description of the proceedings at any meeting of Directors,
the Corporation shail prepare, circulate and maintain a minute record of each meeting which
records the following, and only the following, information:

(a} the date, time and place of the meeting;

(b) those present in person and by proxy at the meeting;

(<) the identity and method of appointment of the Chair and the Secretary of the meeting;

G confirmation of the due calling of the meeting;

(e} confirmation of a quorum;

6] the dispdsition of each agenda item including confirmation of the moving, seconding
{where necessary) and disposition of every motion made and vete held pursuant to
the agenda;

(® confirmation of the moving, seconding (where necessary) and disposition of every
other motion made at the meefing; .

() adjournment of the meeting; and

0 certification of the Secretary and Chair of the mesting.

ARTICLE VII - OFFICERS

Elected President:

At the first meeting of the board, after each election of directors and whenever a vacancy in
the office occurs, the board shall elect from among its members a President. Until such
elections, the then incumbent (if a member of the board) shall bold office.

Other Elections and Appointments:

The board shali appoint or elect a secretary, a treasurer and such other officers as the board
may determine, including one or more assistants to any such officers. The officers so elected
may, but need not be, members of the board. One person may hold more than one office.

Term of Office:

The board may by resolution remove at its pleasure any officer of the Corporation.
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President:

The President, shall, when present uniess he/she has delegated the responsibility, preside at
all meetings of the owners and of the board, and shall be charged with the general
supervision of the business and affairs of the Corporation. Except when the board has
appointed a General Manager or Managing Drirector, the President shall alse have the powers
and be charged with the duties of that office. :

Vice-President:

During the absence of the President his/her duties may be performed and histher powers may
be exercised by the Vice-President, or if there are more than one, by the Vice-Presidents, in
order of seniority as determined by the board. If a Vice-President exercises any such duty or
power the absence of the President shall be presumed with reference thereto. A Vice-
President shall also perform such duties and exercise such powers as the board may
prescribe.

General Manager;

The General Manager, if one be appointed, shall have the general managerment and direction,
subject to the authority of the board and the supervision of the President, of the Corporation’s
business and affairs, and the power to appoint and remove any and all employees and agents
of the Corporation not elected or appointed directly by the board, and to settle the terms of
their employment and remuneration. The terms of employment and remuneration of the
General Manager appointed by the board shall be settled from time to time by the board.

Secretary:

The Sectetary shall give or cause tc be given all notices required to be given to the owners,
directors, auditors, mortgagees and all other entitled thereto; hefshe shall attend all meetings
of the directors and owners and shall enter or cause to be entered in records kept for that
purpose minutes of all proceedings at such mectings; he/she shall be the custodian of ail
books, paper, records, decuments and other instruments belonging to the Corporation, and
hefshe shall perform such other duties as may from time to time be prescribed by the board.

Treasurer:

The Treasurer shall keep or cause to be kept full and accurate books of account in which shalt
be recorded all receipts and disbursements of the Corpotation and under the direction of the
board shall control the deposit of money, the safekeeping of securities and the disbursement
of funds of the Corporation; he/she shall render to the board whenever required of him/her an
account of all his/her transactions as Treasurer, and of the financial position of the
Corporation; and he shall perform such other duties as may from time to time be preseribed
by the beard. The offices of Secretary and Treasurer may be combined.

Other Officers:

The duties of all other officers of the Corporation shall be as set out in the terms of their
employment or as the board further declares. Any of the powers and duties of an officer fo
whom an assistant has been appointed may be exercised and performed by such assistant
unless the board otherwise directs.

Agents and Attorneys:

The board shall have power from time to time to appoint agents or attorneys for the
Corporation with sucli powers of management or otherwise (including the power to sub-
delegate) as may be thought fit.

Comimittees

In order to assist the board in managing the affairs of the Corporation, the board may from
time to time establish or constitute such advisor committees to advise and make
recommendations to the board in connection with any activities undertaken {or under
consideration) by the board, including those related to management, budgets, rules and/or any
other matters related to the common elements or any facilities, services or amenities (or any
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portion thereof). The members of such committees shall be appointed by the board to hold
office, and may be removed at any time by resolution of the board. :

ARTICLE VIII - BANKING ARRANGEMENTS AND CONTRACTS

Arrangements:

The banking business of the Corporation or any part thereof shall be transacted with such
bank or trust company as the board may designate or appoint from time to time by resolution,
and all such banking business, or any part thereof, shall be transacted on the Corporation’s
behalf by such one or more officers or other persons as the board may designate, direct or
authorize from time to time by resolution and, to the extent therein provided, including
without restricting the generality of the foregoing, the operation of the Corporation’s
accounts, the making, signing, drawing, accepting, endorsing, negotiating, lodging,
depositing or transferring of any cheques, promissory notes, drafts, acceptances, bills of
exchange and orders relating to any property of the Corporation; the execution of any
agreement relating to any such banking business and defining the rights and powers of the
parties thereto; and the authorizing of any officer of such bank to de any dct or thing on the
Corperation’s behalf to facilitate such banking business.

Execution of Instruments:

Subject to the provisions of the Act, and subject to the provisions of any other by-law(s) of
the Corporation specifically designating the person or persons authorized to execute any type
or class of documents on behalf of the Corporation, all deeds, transfers, assignments,
contracts and obligations on behalf of the Corporation may be signed by any two divectors of
the Corporation.. Any contract or obligation within the scope of any management agreement
entered into by the Corporation may be executed on behalf of the Corporation in accordance
with the provisions of such management agreement. The manager of the Corporation, any
two members of the board, or the Corporation’s solicitor, may execute a certificate of lien or
discharge thereof. Subject to the provisions of the Act and the Declaration, but
notwithstanding any provisions to the contrary contained herein or in any other by-laws of
the Corporation, the board may at any time (and from time to time) by resolution divect the
wanner in which, and the person or persons by whom, any particular deed, transfer,
assighment, contract, cheque or obligation, or any class of deeds, transfers, assignments,
contracts, cheques or obligations of the Corporation may or shall be signed.

No Seal

Despite anything contained in this by-law to the contrary, any document or instrument that
would otherwise require a seal need not be executed under the seal of the Corporation,
provided that same has been duly executed by the person or persens expressly authorized and
empowered to execute same on behalf of the Corporation, nor shall any such document or
instrument be duly witnessed, in order to be valid, effective and binding upon the
Corporation, provided that the name of the signatory, his or her office in the Corporation, and
the phrase “I/We have the authority to bind the Corporation™ are clearly set out below the
signature(s) of the person{s) expressly authorized and empowered to execute same on behalf
of the Corporation, and any such duly executed document or instrument shall have the same
validly and binding effect on the Corporation (for all purposes) as if same had been duly
executed under the seal of the Corporation. :

Execution of Status Certificates:

Status certificates may be signed by any officer or any director of the Corporation provided
that the board may by resofution direct the manner in which, and the person by whom, such
certificates may or shall be signed from time to time.
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ARTICLE IX - FINANCIAL YEAR END

Financial Year End:
The financiai year end of the Corporation shall end on the last day of the preceding month in

which the declaration and description creating the Corporation were registered, in each year,
or on such other day as the board by resolution may determine.

ARTICLE X - NOTICE

Method of Giving Notices

Except as otherwise specifically provided in the Act, the Declaration, this by-law, or any
other by-law(s} of the Corporation hereafter enacted, any notice(s), communication(s) or
other dosument(s), including budgets and notices of assessment required to be given, served
or delivered shall be sufficiently given or served if given in accordance with the following
provisions; '

() to an owner: [who has notified the Corporation in writing of his or her ownership
interest in any unit, and of his or her name and address for service}, by giving same to
such owner (or to any director or officer of such owner, if the owner is a corporation)
either:

) personally, by courier, or by ordinary mail, postage prepaid, addressed to
such owner at the address for service given by such owner to the Corporation;
or

(i1) by facsimile transmission, electronic mail, or by any other method of
electyonic communication (if the owner agrees in writing that the party giving
the notice may do se in this manner); or

(iii)  delivered at the owner’s unit or at the mail box for the owner’s unjt, unless:

(A)  the party giving the notice has received a written request from the
owner that the notice not be given in this manner; or :

(B)  the address for service that appears in the Records is not the address
of the unit of the owner.

b) to a mortgagee [who has notified the Corporation in writing of his or her interest as
mortgagee in any unit, and of his or her name and address for service, and of his or
her right under the terms of the mortgage to vote at a meeting of owners (or to
consent in writing) in the place and stead of the mortgagor/ unit owner], by giving
same to such mortgagee {or fo any director or officer of such mortgagee, if the
mortgagee is a corporation) either:

6] personally, by courler, or by ordinary mail, postage prepaid, addressed to
such mortgagee at the address for service given by such mortgagee to the
Corporation, or

(ii) by facsimile transmission, electronic mail, or by any other method of
electronic communication (if the mortgagee agrees in writing that the party
giving the notice may do so in this manner).

(©) to the Corporation by giving same personally to any director or officer of the
Corporation, or by courier or by registered mail, postage prepaid, addressed to the
Corporation at its address for service as set out in the Declaration, or as changed in
accordance with the requirements of the Act;

Receipt of Notice

If any notice is mailed as aforesaid, then such notice shall be deemed to have been received
(and to be effective) on the second (2nd) day following the day on which same was mailed.
If any notice is delivered personally, by courier, or by facsimile transmission or by any other
method of electronic communication, then such notice shall be deemed to have been received
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{and to be effective) on the next day following the day on which same was personally
delivered, couriered, telefaxed, or sent by any other method of electronic communication, as
the case may be, ..

Qmissions and Erorors

Except as may otherwise be provided in accordance with the Act, the accidental omission to
give any notice to anyone entitled thereto, or the non-receipt of such notice, or any error in
any notice not affecting the substance thereof, shall not invalidate any action taken at any
meeting of owners or directors held pursuant to such noetice or otherwise founded thereon.

ARTICLE XT - ASSESSMENT AND COLEECTION OF COMMON EXPENSES

Duties of the Beard:

All expenses, charges and costs of maintenance of the common elements and any other
expenses, charges or costs which the board may incur or expend pursuant hereto shall be
assessed by the board and levied against the owners in the proportions in which they are
required to contribute to the common expenses as set forth in the Declaration. The board
shall from time to time, and at least annually, prepare a budget for the property and determine
by estimate, the amount of cominon expenses for the next ensuing fiscal year, or remainder
of the current fiscal year, as the case may be, which shall include provision for a reserve fund
as required by the Act. The board shall advise all owners promptly in writing of the amount
of common expenses payable by each of them respectively determined as aforesaid, and shall
deliver copies of each budget on which common expenses are based to all owners and
mortgagees entered in the Record.

Owner’s Qbligations:

Each owner shall pay to the Corporation the amount of such assessment in equal monthiy
payments on the first day of each and every month next following notice of such assessment
by way of twelve (12) postdated cheques or execution of pre-authorized payment plan, until
such time as a new assessment has been provided to such owner.

Extraordinary Expenditures:

In addition to the annual assessment, extraordinary expenditures not contemplated in the
foregoing budget and for which the board shall not have sufficient funds, may be assessed at
any time during the year by the board serving notice of such assessment on all owners, as an
additional common expense. The netice shall include a written statement setting out the
reasons for the assessment. The assessment shall be payable by each owner within ten (10)
days after the delivery thereof fo him, or within such further period of time or in such
instalments as the board may determine.

Default in Payment of Assessment:

{(a) Arrears of payments required to be made under the provisions of this article shall bear
interest at a rate determined by the board from time to time and in default of such
determination shall bear interest at the rate of eighteen (18%) per cent per annum and
shall be compounded monthly until paid.

(b) In addition to any remedies or liens provided by the Act, if any owner is in default in
payment of an assessment levied against him/her for a period of fifteen (15) days, the
board may retain a solicitor on behalf of the Corporation to enforce collection and
there shall be added to any amount due all costs of such solicitor as between a
solicitor and histher own client and such costs may be collectible agalnst the
defaulting owner in the same mariner as common expenses.

(c) The board when giving notice of default in payment of common expenses or any
other default to the owner of the unit, shall concurrently send a copy of such notice to
each mortgagee of such unit who has requested that such notices be sent to him/her.
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ARTICLE XH - LIABILITY FOR COSTS

Abatement and Restraint of Violations by Unit Owners and Liability for Costs: ..

The owner of a unit is responsible for any cost incurred to repair:

(a) damage to the common elements or other units that may have been caused by either
the Owner’s use or his/her residents or their visitors use of same; and

) damage to the common elements that has been caused by the deliberate or negligent
conduct of any owner, resident or their invited guests.

In those cases where it has been determined that the responsibility for payment of the cost to
repair is that of the unit owner, or where an owner requests to repair a common element
him/herself, the board of directors shall approve the selection of the contractor and/or the
method of repair. This decision, at the discretion of the board, shall be based on a minimum
of two (2) bids, the method of repair, the meeting of standards of uniformity and
consideration of the convenience of the owner(s) involved.

Additional Rights of Corporation:

The viclation of any provisions of the Act, the Declaration, the By—laws and/or the rules
adopted by the board of directors, shall give the board the rlght in addition to any other
rights set forth in these by-laws:

(a) to enter the unit in which or as to which such viclation or breach exists and to
summarily abate and remove, at the expense of the defauiting owner, any structure,
thing, or condition that may exist therein contrary to the intent and meaning of the
provisions hereof, and the board shall not theteby be deemed guilty in any manner of
trespass; or

(b) to enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity,
the continuance of any such breach, including without limiting the generality of the
foregoing, an application for an order for compliance by implementing such
proceedings as provided for in Part IX of the Act.

Insurance Deductible:

Pursuant to subsections 105{2) and (3} of the Act, where any insurance policy obtained or
maintained by the Corporation contains a deductible clause that.limits the amount payable by
the insurer, then the portion of any loss that is excluded from coverage shall be deemed a
common expense, provided however that if an owner, tenant or any other person residing in
the owner’s unit with the permission or knowledge of the owner, by or through any act or
omissjon causes damage to such owner’s unit, or to any other unit(s), or to any portion of the
common elements, in those circwmstances where such damage was not caused or contributed
by any act or omission of the Corporatiot: (or any of its directors, officers, agents or
employees), then the amount which is equivalent to the lesser of the cost of repairing the
damage and the deductible limit of the Corporation’s insurance policy shall be added to the
common expenses payable in respect of such owner’s unit, together with all costs and
expenses incurred by the Corporation {either directly or indirectly) in resolving such claim
and/or having such damage fully rectified (including the increase in insurance premiums, if
any, charged ov levied against the Corporation by its insurer as a result of such claim or
damage, together with all legal costs incurred by the Corporation on a solicitor and client
basis), and shall be recoverable from such owner in the same manner {and upon the same
terms) as unpaid common expenses.

ARTICLE XIII - PROCEDURES FOR MEDIATING DISPUTES

Mediatign Procedures

For the purposes of complying with sections 125 and 132 of the Act (if and where
applicable), the procedure with respect to the mediation of disputes or disagreements
between the Corporation and any owner(s) shall be conducted in accordance with the rules of
procedure for the conduct of mediation attached hereto as Appendix “A”.
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ARTICLE XTIV - MISCELI.ANEQUS

14.1  Invalidity:

The invalidity of any part of this by-law shall not impair or affect in any manner the validity,
enforceability or effect of the balance thereof.

142 Gender:

The use of the masculine gender in this by-law shall be deemed to include the feminine and
neuter genders and the use of the singular shall be deemed to include plural wherever the
context so requires, and vice versa.

143  Waiver:

No restriction, sondition, obligation or provision contained in this by-law shail be deemed to
have been abrogated or waived by reason of any failure tw enforce the same irrespective of
the number of violations or breaches thereof which may oceur,

14.4  Headings:

The headings in the body of this by-taw form no part thereof but shall be deemed to be
inserted for convenience of reference only.

14.5  Alterations:

This by-law or any part thereof may be varied, altered or repealed by a by-law passed in
accordance with the provisions of the Act, and the Declaration.

14.6  Conflicts:

In the case of a conflict between the provisions of the Act and any provision in the
Declaration, By-laws or Rules, the Act shall prevail. In the case of a conflict between the
provisions in the Declaration and any provision in the By-laws or Rules, the Declaration shall
prevail. In the event the provisions of the Act or in the Declaration are silent the provisions
of the By-laws shall prevail.

DATED at Teronto, this 16th day of July, 2012.

TORONTOQ STANPARD CONBOMINIUM
CORFORATION NO. 2249

Per: Wy
Name: Tony Manocchio 3
Title: Vice-Pr

Per:
Name: David Mdndell
Title: Secretary

1 have the authority to bind the Corporation.

M2 20707\ Decunent\By-Lanw No. ! (1-3 eveners board). V2.docx
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APPENDIX “A” TO BY-LAW #1

ARTICLE t - PRE-MEDIATION PROCEEDINGS

Prior to submitting a dispute on any question or matter to a mediator appointed by the parties in
accordance with Section 132 of the Condominium Act, 1998 as set forth below, and within fourteen
(14) days of the dispute first arising, the unit owner (or unit owners) and the board of directors shall
meet on at least one occasion, and shall use their best efforts to resolve the question or matter in
dispute through good faith negotiations conducted at such meeting and, if the parties are able to agree
upon the selection of a neutzal person who may be and include the Corporation’s property manager
and/or a highly regarded member of the community, the meeting shall include such neutral
person(s), all acting with d view to securing a resclution of the question or matter in dispute without
further proceedings, including the conduct of mediation with the assistance of an outside.mediator.

If one of the parties fo the question or matter in dispute is unable or unwilling to participate in the
initial meeting described in the preceding paragraph, then either party to the dispute may within 3
business days give written notice to the other that it is submitting the question or matter in dispute to
the mediation and arbitration procedures set forth below.

If the parties, having met and used their best efforts to resolve the question or matter in dispute
through good faith negotiation, have been unable to resolve the question or matter in dispute, then
either party may, thereafter, give notice to the other that it is submitting the question or matter in
dispute to mediation. '

ARTICLE 2 - MEDIATION

Within 30 days following the giving of notice by one party to the other party or parties as set forth
above, the question or matter in dispute shall be settied, initially, by mediation proceedings in
accardance with Section 132 of the Condominium Act, 1998.

Selection and Role of the Mediator:

The party serving notice of mediation shall set forth in the notice to. the other party the names,
qualification and experience of two or more mediators from whom the other party may select one, or
alternatively, may furnish to the first party its own list of two or more persons qualified to act as a
mediator, and within 7 days thereafter, the parties shall communicate directly with one another to
select a mediator. If the parties are unable to agree upon the selection of a mediator within 7 days, or
within such longer period of time as may be agreeable to the parties, then the parties shall apply to
the Ontario Court of Justice, whose decision in the appointment of a quatified mediator for this
purpose shali be final and binding upon the parties.

The mediator selected by the parties or, failing their agreement, appointed by the Ontario Court of
Justice, shall not have had any current or past relationship of any kind with any of the parties that
might otherwise give rise to justifiable doubts as to his or her impartiality or independence in
assuming a neutral role as a mediator to assist the parties in the resolution of their dispute.

The mediator’s role is to assist the parties to negotiate a resefution of their dispute. The mediator
will not make decisions for the parties about how the matter should or must be resolved.

Party Confidentiality:

The parties to the question or matter in dispute acknowledge that mediation is a confidential
settlement process, and that they are participating in the process with the understanding that anything
discussed in the mediation cannot be used in any other proceeding.

Pre-mediation information:

Each of the parties shall provide to the mediator a brief description of the dispute in writing in order
to facilitate a more complete understanding of the controversy and the issues to be mediated not less
than two (2} days prior to the first mediation session, which date the mediator shall have authority to
establish at the earliest possible and convenient date to the parties.

\L\)
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Authority to Settle:

The parties or those representing them at the mediation shall have full, unqualified authority to settle
the controversy.

Mediator Confidentiality:

The mediator shall not disclose to anyone who is not a pasty to the mediation anything said or any
materials submitted to the mediator except when ordered to do so by judicial authority or where
required to do so by law.

Legal Representation:

The parties may seek legal representation or advice prior to or ducing the mediation. They may have
lawyers present at the mediation, if they so desire. If the mediator selected by the parties is a
qualified lawyer, he or she will not provide legal representation or legal advice to any party at any
time, and the mediator has no duty to assert or protect the legal rights and responsibilities of any
paity, or to raise any issue not raised by the parties themselves, or to determine who should
participate in the meditation.

Right to Withdraw:

In accordance with Section 132 of the Condominium Act, 1998, it is mandatory that each party to the
dispute attend the initial mediation session. Prior to such attendance, each party shall provide the
mediator with a brief description of the dispute in writing. Subject to the foregoing requirements,
each party shall be entitled to withdraw at and from the initial mediation session.

Costs of the Mediation:

In accordance with Section 132 of the Condominium Act, 1998, each party.shall pay the share of the
mediator’s fees and expenses that the settlement specifies, if a settlernent is obtained, or the mediator
specifies in the notice stating that the mediation has failed, if the mediation fails.

Notice and Report:

In the event that the parties are unable, with the assistance of the mediator, to settie their dispute, the
mediator shall deliver a notice to the parties stating that the mediation has failed, and the parties shall
thereafter resolve their dispute by arbitration under the Arbitration Act, 1991 and in the manner set
forth below. :

Settlement:

In accordance with Section 132 of the Condominium Act, 1998, upon obtaining a settlement between
the parties with respect to the disagreement submitted to mediation, the mediator shall make & written
report of the settlement which shall form part of the agreement or matter that was the subject of the
mediation.
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Condominium Act, 1998

CERTIFICATE IN RESPECT OF A BY-LAW
(under Subsection 56(9) of the Condominium Aci, 1998)

Toronto Standard Condominium Corporation No. 2249 (known as the “Corperation™) certifies
that:

1. The copy of By-Law No. 2 attached as Schedule “A” is a true copy of the By-law.
2. The By-Law was made in accordance with the Condominium Aet, 1998,

3. The owners of a majority of the units of the Corporation have voted in favour of
confirming the By-Law.

DATED this 16th day of July, 2012.

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

Per:
Name: Tony Manocchio
Title: Vice-President

Per:

Name: David Maz}&}’ll}fg

Title: Secretary

We have the authority to bind the Corporation




TORONTO STANDARD CONDOMINIUM CORPORATION
NO. 2249 (the “Corporation”)

BY-LAW NO. 2

WHEREAS Toronto Artscape Inc. entered into an agreement (the “Shared Facilities Agreement”) with
Westside Gallery Lofts Inc. (“Westside”) for the purposes of providing for the mutual use, maintenance,
repair, replacement and cost sharing of various shared facilities for the mutual benefit of the parties,
which Shared Facilities Agreement was registered on title to the Property on September 3, 2010 as
Instrament No. AT2497740;

AND WHEREAS Westside has registered the Phase I Condominium (as such term is defined in the
Shared Facilities Agreement) as Toronto Standard Condominium Plan No. 2249;

AND WHEREAS Westside has agreed to assign certain obligations and liabilities of Westside under the
Shared Facilities Agreement to the Corporation;

BE IT ENACTED as a By-Law of Toronto Standard Condominium Corporation No. 2249 (the
“Corporation™) as follows:

1. The Corporation hereby accepts an assignment of certain obligations of Westside in the Shared
Facilities Agreement and is authorized to enter into an Assignment Agreement substantially in the
form annexed hereto as Schedule “A” (the “Assignment Agreement”) to formally accept
assignment all of the terms, provisions, benefits and obligations of the Westside with respect to
the Corporation’s propeity.

2. The Corporation does hereby confirm that all terms, provisions and conditions contained in the
Shared Facilities Agreement including all covenants and obligations of the Corporation are
hereby authorized, ratified, sanctioned and confirmed.

3. Any Cfficer(s) or Director(s) of the Corporation be and he is (they are) hereby authorized to
execute on behalf of the Corporation, the Assighment Agreement, together with all other
documents as may be necessary to more effectively carry out the intent of this By-Law.

The foregoing By-Law is hereby enacted as By-Law No, 2 of the Corporation.

DATED this this 16th day of July.

TORONTO STANDARD C DONMINIUM
CORPORATION NO. 2248 \

Per:
Name: Tony Manocchio

Title: Vice-P%
Per: .

Name: David Mé;fdéﬁ‘r .
Title:  Secretary

RN L]

We have the authority to bind the Corporation

LN




SCHEDULE “A” TO BY-LAW NO. 2
ASSIGNMENT AGREEMENT
THIS AGREEMENT made the this 16th day of July.
BETWEEN:

WESTSIDE GALLERY LOFTS INC.
(hereinafter called “Westside”)

-and -

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249
(hereinafter called the “Condomininm Corporation™)

WHEREAS Westside entered into a Shared Facitities Agreement with Toronto Westside In¢. notice of
which was registered in the Land Titles Division of the Toronto Registry Office (No. 66) on September 3,
2010 as Fostrument No. AT2497740 (the “Shared Facilities Agreement™);

AND WHEREAS Westside has registered the Phase 1 Condominium (as such term is defined in the
Shared Facilities Agreement) as Toronto Standard Condominium Flan No. 2249,

AND WHEREAS the parties hereto agree that Westside shall assign all of the obligations set forth in the
Shared Facilities Agreement relating to the Phase I Condominium to the Condominium Corporation;

NOW THEREFORE WITNESSETH that in consideration of the sum of $2.00 of lawful money of
Canada now paid by each of the partics hereto to the other, and for other good and valuable consideration
(the receipt and sufficiency which is hereby expressly acknowledged) Westside hereby assigns to the
Condominium Corporation all of its right, titie and interest in the Shared Facilities Agreement as it relates
to the Phase 1 Condeminium and the Condominium Corporation hereby agrees to formally assume (and to
observe and abide by} all of the terms and provisions contained in the Shared Facilities Agreement as it
relates to the Phase I Condominium, to indemnify Westside in respect thereof and to execute such further
documents or assurances as Westside may hereafter require in order to evidence and confirm the same.

The Parties agree that Toronto Standard Condominium Corporation No. 2249 shall have the benefit of
this Agreement notwithstanding that it is not named as a party hereto.

IN WITNESS WHEREOF the parties hereto have hereunto affixed their respective corporate seals, duly
attested to by their respective proper signing officers.

WESTSIDE GALLERY LOFTS INC.

Per:
Name: Alan Saskin
Title: President

1 have authority to bind the Corporaticn

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

Per:
Name: Tony Manocchio
Title: Vice-President

Per:
Name: David Mandell
Title: Secretary

We have the authority to bind the Corporation

M 220707\Documents\By-Law No. 2-SFA-AT2497740.V2.docx
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Condominium Act, 1998

CERTIFICATE IN RESPECT OF A BY-LAW
(ander Subsection 56(9) of the Condominium Act, 1998)

Toronto Siandard Condominium Corporation No. 2249 (known as the “Corperation™) certifies
that:

1. The copy of By-Law No. 3 attached as Schedule “A” is a true copy of the By-law.
2. The By-Law was made in accordance with the Condominium Act, 1998.

3. The owners of a majority of the units of the Corporation have vofed in favour of
confirming the By-Law.

DATED this this 16th day of July.

TORONTO STANPARD CONDOMINIUM
CORPORATION NO. 2249

Per: N

Name: Tony Manocchio

Title: Vice—li'?ﬁ
Per:

Name: David Mafidell
Title: Secretary

We have the authority to bind the Corporation




TORONTO STANDARD CONDOMINIUM CORPORATION
NO. 2249 (the “Corporation”)

BY-LAW NO. 3

‘WHEREAS Toronto Artscape Inc. entered into an agreement (the “Shared Facilities Agreement”) with
Westside Gallery Lofts Inc. (“Westside”) for the purposes of providing for the mutual use, maintenance,
repair, replacement and cost sharing of various shared facilities for the mutual benefit of the parties,
which Shared Facilities Agreement was registered on title to the Property on September 3, 2010 as
Instrument No. AT2497741;

AND WHEREAS Westside has registered the Phase I Condominium (as such term is defined in the
Shared Facilities Agreement) as Toronto Standard Condominium Plan No. 2249;

AND WHEREAS Westside has agreed to assign certain obligations and liabilities of Westside under the
Shared Facilities Agreement to the Corporation;

BE IT ENACTED as a By-Law of Toronto Standard Condominium Corporation No. 2249 (the
“Corporation’} as follows:

1. The Corporation hereby accepts an assignment of certain obligations of Westside in the Shared
Facilities Agreement and is authorized to enfer into an Assignment Agreement substantially in the
form annexed hereto as Schedule “A” (the “Assignment Agreement”) to formally accept
assignment all of the terms, provisions, benefits and obligations of the Westside with respect to
the Corporation’s property.

2. The Corporation does hereby confirm that all terms, provisions and conditions contained in the
Shared Facilities Agreement including all covenants and obligations of the Corporation are
hereby autherized, ratified, sanctioned and confirmed.

3. Any Officer(s) or Director(s) of the Corporation be and he is (they are) hereby authorized to
execute on behalf of the Corporation, the Assignment Agreement, together with all other
documents as may be necessary to more effectively carry out the intent of this By-Law.

The foregoing By-Law is hereby enacted as By-Law No. 3 of the Corporation.

DATED this 16th day of July.

TORONTO STANDARD CO. MINIUM
CORPORATION NO. 2249 N

Per:
Name: Tony Manocchio
Title: Vice-Preside!

Per:
Name: David Mahdgll”™—""
Title: Secretary

We have the authority to bind the Corporation




SCHEDULE “A” TO BY-LAW NO. 3
ASSIGNMENT AGREEMENT
THIS AGREEMENT mads the this 16th day of July.
BETWEEN:

WESTSIDE GALLERY LOFTS INC.
(hereinafier called “Westside™)

- and -

TORONTO STANDARD CONDOMINIUM
CORFPORATION NO. 2249
(hereinafter called the “Condominium Corporation™)

WHEREAS Westside entered into a Shared Facilities Agreement with Toronto Artscape Inc. notice of
which was registered on behalf of the Phase 1 Condominium and the Phase II condominiuvm (as such term
is defined in the Shared Facilities Agreement) in the Land Titles Division of the Toronto Registry Office
(No. 66) on September 3, 2010 as Instrument No. AT2497741 (the “Shared Facilities Agreement™);

AND WHEREAS Westside has registered the Phase I Condominium (as such term is defined in the
Shared Facilities Agreement) as Toronto Standard Condominivm Plan No. 2249;

AND WHEREAS the parties hereto agree that Westside shall assign all of the obligations set forth in the
Shared Facilities Agreement relating to the Phase I Condominium te the Condominium Corporation;

NOW THEREFORE WITNESSETH that in consideration of the sum of $2.00 of lawful money of
Canada now paid by each of the parties hereto to the other, and for other good and valuable consideration
(the receipt and sufficiency which is hereby expressly acknowledged) Westside hereby assigns to the
Condominium Corporation all of its right, title and interest in the Shared Facilities Agreement as if refates
to the Phase I Condominium and the Condominium Corporation hereby agrees to formally assume (and to
observe and abide by) all of the terms and provisions contained in the Shared Facilities Agreement as it
relates to the Phase 1 Condominium, to indemnify Westside in respect thereof and to execute such further
documents or assurances as Westside may hereafter require in order to evidence and confirm the same.

The Parties agree that Toronto Standard Condominium Corporation No. 2249 shall have the benefit of
this Agreement notwithstanding that it is not named as a party hereto. ’

IN WITNESS WHEREOF the parties hereto have hereunto affixed their respective corporate seals, duly
attested to by their respective proper signing officers.

WESTSIDE GALLERY LOFTS INC.

Per:
Name:. Alan Saskin
Title: President

I have authority to bind the Corporation

TORONTO STANDARD CONDOMINIUM
CORPORATIGN NO. 2249

Per:
Name: Tony Manocchio
Title:  Vice-President

Per:
Name: David Mandell
Title: Secretary

We have the authority to bind the Corporation

MAIAL20707\Dacumenis\By-Law No. 3-SFA-AT2497741. V3. doex
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Condominium Act, 1998

CERTIFICATE IN RESPECT OF A BY-LAW
(under Subsection 56(9) of the Condominium Act, 1998)

Toronto Standard Condominium Corporation No. 2249 (known as the “Corporation”) certifies
that:

1. The copy of By-Law No. 4 attached as Schedule “A” is a true copy of the By-law.

2. The By-Law was made in accordance with the Condominium Act, 1998.
3. The owners of a majority of the units of the Corporation have voted in favour of
confirming the By-Law.

DATED this 16th day of July, 2012.

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 224§\

Per:
Name:; Tony Manocchio
Title: Vice-President

Per:
Name: David Mendell
Title: Secretary

‘We have the autherity to bind the Corporation




TORONTO STANDARD CONDOMINIUM CORPORATION

A By-Law respecting the Shared Facilities Agreement to be entered into between Westside
Gallery Lofts Inc., Epic on Triangle Park Inc., Abell Investments Limited and St. Clare’s
Multifaith Housing Society (the “Parties”) and Toronto Standard Condominium Corporation

No. 2249 (the “Corporation™).

WHEREAS the Parties and the Corporation have agreed to enter into an agreement for the
purposes of providing for the mutual use, maintenance, repair, replacements, governance and
cost-sharing of various facilities which will serve and benefit the Corporation and the Parties (the

“Shared Facilities Agreement™);

BE IT ENACTED as a By-Law of Toronto Standard Condominjur Corporation No. 2249 as

NO. 2249

BY-LAWNO.4

follows:

1. The Corporation enter into the Shared Facilities Agreement with the Parties having
substantially the same form and content as the draft agreement annexed hereto as
Schedule “A”.

2. All of the terms, provisions and conditions contained in the Shared Facilities Agreement

are hereby authorized, ratified, sanctioned and confirmed.

3. Any Officer(s) or Director(s) of the Corporation be and he s (they are) hereby authorized to
execute on behalf of the Corporation, the Shared Facilities Agreement, together with all
other documents as may be necessary to more effectively camry out the intent of this By-

Law.

The foregoing By-Law is hereby enacted as By-Law No. 4 of the Corporation.

DATED this 16th day of July, 2012.

M:\ 20707\ Documents\By-Law No. 4-Five Way SFA.docx

TORONTO STANDARD CQNDOMINIUM
CORPORATION NO. 2249

\
N
Per: \\k

Name: Tony Manocchic
Title: Vice-President

Per:

Name: David M’an’d&r

Title: Secretary

We have the authority to bind the Corporation




SCHEDULE “A»
SHARED FACILITIES AGREEMENT




SHARED FACILITIES AGREEMENT

THIS AGREEMENT MADE as of the 16th day of July 2012

BETWEEN:

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

a condominium corporation created by the registration of a declaration and description on
the 16" day of July, 2012 in the Land Titles Division of the Toronto Registry Office (No.
66) as Instrument No. AT3073995. :

(hereinafter referred to as the “Phase I Condominium™);
-and -

WESTSIDE GALLERY LOFTS INC,

a corporation incorporated pursuant to the laws of the Province of Ontario, in its capacity
as owner of the Phase 1I Lands and on behalf of the Phase If Condominium, once same is
registered,

(hereinafter referred to as the “Westside™)

~and -

EPIC ON TRIANGLE PARK INC.

a corporation incorporated pursuant to the laws of the Province of Ontario, in its capacity

as owner of the Epic Lands and on behalf of the Epic Condominium, once same is
registered

(hereinafter referred to as “Epic™)

-and -

ABELL INVESTMENTS LIMITED

a corporation incorporated pursuant to the laws of the Province of Ontario, in its capacity
as registered owner of the Abell Lands

(hereinafter referred to as “Abell™)

-and -

ST. CLARE’S MULIFAITH HOUSING SOCIETY

a corperation incorporated pursuant to the laws of the Province of Ontario, in its capacity
as registered owner of the leasehold interest in the Abell Lands

(hereinafier referred to as "St, Clare’s™)

WHEREAS the Phase 1 Condominium is situate on the north side of Sudbury Street in the City of
Toronto comprising the property included in the Toronto Standard Condominium Plan No. 2249 registered in the
Land Titles Division of the Toronto Registry Office (No. €6) and municipally known as 150 Sudbury Street,
Toronto, Ontario.

WHEREAS Westside is the registered owner of the Phase [1 Lands (as these terms are hereinafter
defined) on which lands Westside has or intends to develop the Phase Il Condominium (as such terms is
hereinafter defined);

AND WIIEREAS Epic is or is about to become the registered owner of the Epic Lands (as that term is
hereinafter defined) on which lands Epic intends to develop the Epic Condominium (as that term is hereinafier
defined);

AND WHERFEAS Abell is the registered owner of the Abell Lands (as that term is hereinafter defined)
on which fands Abell has entered into a lease agreement (the “St. Clare’s Lease”) upon which St. Clare’s has
constructing the St. Clare’s Development;




AND WHEREAS pursuant to the St. Clare’s Lease St. Clare’s has a leasehold interest in the Abell Lands
and i3 entering into this Agreement in its capacity as the tenant of such lands;

AND WHEREAS it is acknowledged and agreed thar Westside is entering into this Agreement for and
on behalf of the Phase II Condeminium, and on the express understanding that as and when it is. registered as
separate condominium corporation, they shall assume all covenants and obligations of Westside relating thereto as
set forth herein, and correspondingly Westside shall thereupan be automatically released, relisved and forever
discharged from said obligations and/or liabilities;

AND WHEREAS it is acknowledged and agreed that Epic is entering into this Agreement for and on
behalf of the Epic Condominium, and on the express understanding that as and when it is registered as a separate
condomininm corporation, it shall assume alf covenants and obligations of Epic relating thereto as set forth
herein, and correspondingly Epic shall therenpon be automatically released, relieved and forever discharged from
said obligations and/or liabilities;

AND WHEREAS the parties hereto have entered into this Agreement in order to provide for the mutual
use, maintenance, cost-sharing and other matters relating to the Shared Facilities (as that term is hereinafter
defined) as well as to regulate and govern the use and enjoyment of various easements over and/or benefiting all
or various portions of the Total Site (as that term is hereinafter defined);

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the mutual
covenants and agreements hereinafter set forth, and for other good and valuable consideration and the sum of
TEN (310.00) DOLLARS of {awful money of Canada now paid by each of the parties hereto to the other (the
receipt and sufficiency of which is hereby expressly acknowledged), the parties hereto hereby covenant and agree,
to and with each other, as follows:

1. RECITALS

1.1 The parties hereto hereby confirm the veracity of the foregoing recitais, and agree with same, both in
substance and in fact.

2. DEFINITIONS

2.1 Geperal Terms

LTI

The terms “common elements”, “units”, “common expenses”, “common interest”, “board of directors™,
“description”, “by-laws” and “rules” shall have the same meanings as are ascribed to such terms pursuant
to the Act (as hercinafter defined), and their use herein shall have specific reference to the Three
Condominiums. '

2.2 Specific Terms

In addition to any other words, terms or phrases specifically defined elsewhere in this Agreement, the
terms or phrases set out below shall have the meanings respectively ascribed to them as follows:

(a) “Abell Lands” shall mean the lands legally described as Part of Block 5, Plan of Ordnance
Reserve, being Parts § and 9 on Plan 66R-23505, and Part T on Plan 86R-23756; City of Toronto,
being all of PIN 21298-0427 (LT);

(b) “Acceptable Standards” shall mean:

(i) with respect to any equipment, device, apparatus or system: efficient and safe operating
capability for its intended purpose(s) in accordance with the standards specified by its
manufacturer(sysupplier(s) and prescribed by all applicable laws, regulations and
by-laws;

(i) with respect to any landscaped/grassed area; appearing to be properly cuitivated/tended.
suitable for its intended purpose(s) and in compliance with all applicable laws,
regulations and by-laws; and

(iii) wilh respect to any structural or other non-operaling element, part or component: good
repair, having regard to the standards maintained by a prudent owner of a comparable
building of comparable age;

(c) “Act” shall mean the Condominium Aci, 1998, S.0. 1998, as amended, together with any
successor legislation intended to replace or supersede same;
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“Agreement” shall mean the within agreement and all written amendments hereto and all
schedules referred to herein;

“Authorized Card Holder” means a person who has the authority or right to use a Resudenua!
Parking Space and is in possession of a Pass Card;

the “Benefiting Owners” shali mean those owners of the dominant tenement with respect to the
Easements (as that term is hereinafter defined) that are entitled to the benefit of same, provided
however, in respect of the Three Condominium Corporations, for the purposes of giving and
receiving notice(s), procuring consents and for the purposes of carrying out any Work (as that
term is hereinafter defined) or repairing andfor restoring any damage or alterations, zll as
contemplated in Article 5 hereof, “Benefiting Owners” shall mean the respective condominium
corporation(s) comprising the Three Condominium Corporations (for and ¢n behalf of the unit
owners therein) created over all or any portion of the aforesaid dominant tenement;

“Buildings” shall mean the buildings constructed on the Total Site;

“Commen Driveway” shall mean the roads, curbs, driveways, drive aisles and lanes, ramps,
sidewalks, wallkways, ramp lighting and warning lighting, overhead garage doors and door
equipment, garage enter-phone/access system and glycel snow melting system (if any), situate
within Levels A and 1 of the Phase | Condominium and the ground level of the St. Clare’s
Development, and which are used for vehicular and where applicable pedestrian access, ingress
and egress from Sudbury Street to the underground garages constructed within the Total Site, and
which are designated as Parts 6, 32, 33, 34, 36 and 37 on Plan 66R-25068;

“Declarant™ shall mean Westside, its respective successors and assigns, in respect of Phase i
Condominium and the Phase Il Condominium and Epic, its respective successors and assigns, in
respect of the Epic Condominium;

“Declarant’s Construetion Easement™ shall mean any Easement described in or created upon
the registration of any Declaration or pursuant to the terms of this Agreement or zny other
easements, rights and rights in the nature of an easement hereafter created between any one of the
Owners for access over, under or through various portions of the Tota! Site {including portions of
the Shared Facilities contained therein) to permit the construction and development of the Phase |
Condominium, the Phase II Condominium, or the Epic Condominium (as hereinafter defined);

“Declarations” shall mean the respective declarations of the Three Condominiums (as kereinafter
defined) whether same have been registered as of the date of this Agreement or are registered at
any tirme thereafter and the term “Deciaration” shall mean the specific declaration of the
particular condominiums (comprising one of the Three Condominiums) dictated by the contexi in
which said term is vsed;

“Easements” shali mean, collectively, the easements, rights, and rights in the nature of easements
over, under or through the Shared Facilities as described in Schedule “A” of any of the
Declarations and any other easements, rights and rights in the nature of an easement hereafter
created between any of the Owners and relating to the Shared Facilities, and the term
“Easement” shall mean any particular portion of the Easements as dictated by the context in
which said term is used;

“Easement Areas” shall mean collectively those portions of the Total Site which are subject to
the Easements, and shall also include any Relocated Easement Areas {(as described in paragraph
6.08 hereof) and the term “Easement Area” shall mean any particular pertion of the Easement
Avreas as dictated by the context in which said term is used;

“Emergency” shall mean any circumstance(s) or event(s) involving danger to, or the safety of,
persons, danger of property damage or loss and/or the suspension of any utifity or service to any
ane or all of the Owners whether actually occurring or imminent;

“Epic Condominium” shall mean the condominium intended to be registered upon the Epic
Lands;

“Epic Lands” shall mean that portion of those lands and premtises described as Part of Abell
Street on Plan 878, Toronto, Closed by By-Law # OD33202 & Part of Block 5, Plan Ordnance
Reserve, Taronto, designated as Parts 1, 2, 3, 4, 5, 6 & 7 on Plan 66R-23505, being part of PIN
21298-0432 (LT) and save and except for Part | on Plan 66R-23756;

“Governmental Authorities” shall mean the City of Toronto, and all other governmental
authorities or agencies having jurisdiction over the Total Site;
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“Owner” shall mean, with respect to the Phase | Lands, the Phase 1 Condominium; with respect
to the Phase [l Lands, the Phase I Cendominium including their respective successors, in title,
and until such time as a condominium is registered on the Phase I Lands the Owner of such lands
shall be Westside; with respect to the Epic Lands, the Epic Condominium meluding their
respective successors, in title, and until such time as a condominium is registered on the Epic
Lands the Owner of such lands shall be Epic, and with respect to the Abell Lands, St, Clare’s and
its successors in title during the term of the St. Clare’s Lease or any extension or renewal thereof
and thereafter, the Owner of such lands shall be Abell, its successors or assigns;

“Pass Card” means the card, key fob or other access device used by Authorized Card Holders to
permit aceess to the underground parking garage located in the Phase [ Condominium;

“Phase I Condominium” shall mean Toronto Standard Condominium Corporation No. 2249,
which is registered upon those lands and premises situate in the City of Toronte and legally
described as Part of Ordnance Reserve, according to a plan registered in the Registry Division of
the Toronto Registry Office as Plan of Ordnance Reserve, designated Parts 6, 21 to 24 inclusive,
27, 30, 32, 33, 36 to 39 inclusive, 41, 43 to 52 inclusive and 54 to 56 inclusive, on 66R-25068,
save and except PARTS | and 6, Plan 66R-26215 (which lands will be more particularly
described in Schedule “A” of the Declaration of the Phase [ Condominium and which are
hereinafter referred to as the “Phase I Lands™);

“Phase II Condomininm” shall mean the condominium to be created upon those lands and
premises situate in the City of Toronto and legally described as Part of Crdnance Reserve,
according to a plan registered in the Registry Division of the Toronto Registry Office as Plan of
Ordnance Reserve, designated Parts 28, 29, 31, 40 and 42 on Plan 66R-25068, save and except
PARTS 3 and 4, Plan 66R-26215, being part of PIN 21298-0436(LT) (which lands will be more
particularly described in the Declaration of the Phase Il Condominium and which are hereinafter
referred to as the “Phase 1T Lands™);

“Proportionate Share” shall mean the respective share of the Shared Facilities Costs to be borne
by each of the Owners, as the case maybe, in accordance with the terms and conditions hereof,
and which Proportionate Share shall be determined as set out in Section 3.1(a) hereof,

“Residential Parking Space” shall mean a parking unit or space in the Total Site used for the
purpese of resident parking, and shall exclude any space which is used for visitor parking, save
and except for those visitor parking spaces utilized for parking cars used in connection with a
commercial car share program. ’

“Responsible Party” shall mean an Owner who has a duty to implement, carry out and/or
complete an undertaking or cbligation under this Agreement;

“Servient Owners” shall mean these Owners of the servient tenement(s) in respect of the
Easements who are subject to the burden of same, provided however, that for the purposes of
giving and receiving natice(s), and for the purposes of carrying out any Work or repairing and/or
restoring any damage or alterations, all as contemplated in Article 5 hereof, the term “Servient
Owners” shall mean the condominium corporatien(s) (for and on behalf of the unit owners
therecf) created over atl or any portion of the aforesaid servient tenement(s);

“Shared Facilities” shall mean the Common Driveway, the Shared Servicing Systems, and the
Type G Loading Facility;

“Shared Facilities Budget” shall mean the budget outlining the projected Shared Facilities Costs
for the twelve (12) month period immediately following the preparation and submission of same
to the Owners, which is prepared in accordance with the terms and provisions of this Agreement;

“Shared Facilities Costs” shall mean the aggregate of all costs and expenses incurred in
connection with maintenance, repair and operation of the Commeon Driveway, including without
limitation, the cost of maintaining and repairing all electrical and mechanical equipment, fixtures
and installations comprising same or appurtenant thereto, together with the amount of any
municipal, provincial or federal taxes andfor common expense assessments aftributable thereto
(or any portion therecf),

the “Shared Services™ shall mean the services described in Section 5.2;
“Shared Servicing Systems” shall mean the physical components of the mechanical and

electrical systems shared by the Owners, including without limitation, the fire protection, security
and life safety sysiems servicing the Total Project, provided however, that the term “Shared




3.1

3.2

(ee)

{ff)

(gg)

(hh)

(i)

()]

(lelc}

Servicing Systems” shall exclude any servicing system{s) which serve and benefit only one of the
Owners exclusively and the term “Shared Servicing System? shall mean the particular “Shared
Servicing System” dictaled by the context in which said term is used;

“St. Clare’s Development” shall mean the new building constructed upon the “Abell Lands,
comprising {90 not-for-profit rental units;

“Three Condominiums” shall mean the Phase I Condominium, the Phase 11 Condominium, and
the Epic Condominium collectively;

“Total Project” sha!l mean ail of the Buildings, structures, improvements and installations
intended to be constructed upon the Total Site;

“Total Site” shall mean the Phase | Lands, the Phase Il Lands, the Epic Lands and the Abell
Lands, collectively;

“Transfer Date” shall mean the earlier of:
(i) the date upen which the last of the Three Condominiums has been registered as a separate
condominium pursuant to the provisions of the Act by the Declarant and all residential

units therein have been sold and cenveyed by the Declarant; and

(if} such earlier date as the Declarant may determine in their sole and unfettered discretion,
provided such date shall be no earlier than the turnover meeting of the Phase !
Condominium;

“Type G Loading Facility” means the Type G loading facility and truck turning radius located
on Parts 34 and335 on Plan 66R-25068 on the Reference Plan; and

“Work” shall have the meaning ascribed to it in Section 5.2 hereof;

RESPONSIBILITY FOR PAYING THE SHARED FACILITIES COSTS

The Shared Facilities Costs, including utifities, upkeep, maintenance, repair, replacement and snow
ploughing shall be allocated and paid on the following basis:
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Subject to subparagraphs {b) and {c), with respect to those costs relating 1o the Common
Driveway the Proportionate Share of each of the Owners from time to time shall be the proportion
that the total number of parking spaces in each of the Three Condominiums and the St. Clare’s
Development bears to the total number of parking spaces contained within the Total Project at
that time.

St. Clare’s or Abell, as the case may be, shall not be responsible for its Proportionate Share of the
Shared Facilities Costs relating to the Common Driveway, for so long as the St. Clare’s
Development is managed, operated and maintained on a not-for-profit basis. Accordingly, until
such time as the St. Clare’s Development becomes a “for-profit” development, including without
limitation the condominization of the St. Claire’s Development and the sale of units therein, the
Phase [ Condominium, the Phase II Condominium and the Epic Condominium shall contribute
equally towards St. Clare’s or Abell’s, as the case maybe, Proportionate Share in the proportion
that the total number of parking spaces in each of the Three Condominiums bears to the total
number of parking spaces contained within the all of the Three Condominiums at that time;

Epic shall not be responsible for its Proportionate Share of the Shared Facilities Costs until such
time as the Epic Condominium is registered upon the Epic Lands.

Each Owner shall be responsible for the costs associated with those Shared Servicing Systems
within their respective lands. i

The Shared Facilities Costs, including upkeep, maintenance, and snow ploughing with respect to
the Type G Loading Facility shall be the sole responsibifity of St. Clare’s (or Abell as the case
maybe}) and Epic.

Any Shared Facilities Costs necessitated by the wilful or negligent act or omission of any party hereto or
of any of its occupants, employees, agents, contractors, licensees or invitees shall be paid by that party and
not included in the Shared Facilities Costs that are aliocated and paid by the parties hereto in the manner
set forth in paragraph 3.1 hereof.
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PARKING GARAGE ACCESS/SECURITY

Westside until the Transfer Date, and thereafter the Phase 1 Condominium shali be responsible for
administering Pass Cards to the respective Owners en behalf of their Authorized Card Holders, and
maintaining the Common Driveway ramp access/security system. Westside until the Transfer Date, and
thereafter the Phase ! Condominium shall promptly provide a Pass Card to an Owner for delivery to an
Authorized Card Holder, upon receipt of a written request therefor and reimbursement of the actual cost
of purchasing the Pass Card to Westside or the Phase I Condominium, as the case maybe. Authorized
Card Holders shall be fimited to one Pass Card per Residential Parking Space. Westside agrees to co-
ordinate the design, installation and operation of the ramp access/security system with the respective
parking garage security systems of the Owners, in order that any inconvenience to Authorized Pass
Holders is minimized,

OPERATION, USE AND MANAGEMENT OF THE SHARED FACILITIES

General Qperation and Use of the Shared Facilities

(a) The Owners, and the owners, residents or tenants (as wel! as the invitees of said owners, residents
and tenants) of dwellings units within the Total Site, shall have use of the Shared Facilities at ali
times, subject to and in accordance with the Act, the terms and conditions of this Agreement and
the Easements.

(b) Each of the Owners shall be responsible for establishing rules and procedures with respect to the
use, operation, staffing, illumination, maintenance and/or repair of these Shared Facilities located
within their lands,,;

(c) Each of the Owners shall be responsible for making arrangements for the provision of al
requisite utilities and equipment {eg. water and hydro services) security services and/or computer
monitoring services and equipment for those Shared Facilities located within their lands,
including without limitation, the installation and/or reading of separate consumption or check
meters measuring the consumption of utilities supplied to the Shared Facilities;

The Shared Services

(@) The Shared Services shall mean those services undertaken and provided with respect to the
operation, maintenance and repair of the Common Driveway, Notwithstanding, and without
limiting the generality of the foregoing, the Shared Services shall mean the following:

(1) maintenance and repair, including renovation or reconstruction as necessary, of the
Common Driveway to ensure that same are and will operate in accordance with
Acceptable Standards;

(ii) preparation and setting of annual budgets with respect to all Shared Services and the
Common Driveway and all matters related thereto;

(iii} obtaining of any professional services, consultants, opinions, reports and advice with
respect to the Common Driveway;

(iv)  all services relating to contract cleaning in respect of the Common Driveway,
(v} all services relating snow and ice removat in respect of the Commen Driveway;
{vi) administration expenses in respect of the Common Driveway.

(b) All Shared Services shall be provided expeditiously in a good and workmanlike manner without
unnecessary interference with the normal use of the Total Site and/or the Buildings thereby
affected or with the benefit of the Easements appurtenant thereto, and, where performed by

contract with others, the contract price shall be competitive, except in an emergency in which
time did not permit competitive selection.

{c) The Owners shall promptly notily the other Owners of any maintenance, repair or other attention
required of which it becomes aware in respect of the Shared Facilities located in the other
Owners’ component of the Total Site.

Maintenance and Repair Work

The inspection, maintenance, repair and/or replacement of any Buildings, installations, structures,
improvements reconstruction andfor services pursuant to the Easements, the Declarations, this Agreement




54

ar otherwise including any repair after damage (hereinafter collectively referred to as the “Work™) shall
be carried out in accordance with the following conditions, provisions and restrictions:

{a) any Work relating to the Commoen Driveway shall be carried out and completed under the
direction and control of the Declarant of the Phase | Condominium until the Transfer Date, and
thereafter by the Phase I Condominium, in accordance with Acceptable Standards;

(b) any Work relating to the Type G Loading Facility, and coordination of compliance with
applicable requirements of the Governmental Authorities in relation the Type G Loading Faciliry,
shall be carried out and completed under the direction and control of $t. Clare’s, and upon
termination or expiration of the St. Clare’s Lease, Abell, in accordance with Acceptable
Standards;

(c) any Work relating to the Shared Servicing Systems shall be the respeasibility of and carried out
under the direction and control of the Owner of the Lands in which such Shared Servicing
Systems are located, all at their sole cost and expense, provided however the Owners shall use
their best efforts and work together 1o ensure that such Work is coordinated amongst the Owners
where necessary;

(d) any Work that does not relate to the Shared Facilities shall be the responsibility of and carried out
under the direction and control of the Owner of the Lands in which such Buildings, installations,
structures, improvements and/or services are |located, all at their sole cost and expense;

(&) the Work shall be carried out as soon as reasonably possible, having due regard, 1o weather
conditions and the availability of labour, materials and equipment, and in aceordance with
Acceptable Standards; and

(f) in the event any Buildings, soil or structures or other improvements situate within the applicable
property (i.e. the Phase I Lands, Phase I1 Lands, the Epic Lands and/or the Abeli, Lands)
encompassing the Easement Areas are physically altered or damaged in the course of carrying out
the Work, then such alteration or damage shall be forthwith restored and/or repaired (as the case
may be) to substantially the same condition as existed prior to such physical alteration or damage
having occurred or arisen by the party responsible for such damage or alteration.

Management of the Shared Facilities

(2) Each of the Owners shall be respensible for managing those Shared Facilities located within their
respective lands.

{b) Westside until the Transfer Date, and thereafter the Phase 1 Condominium shall, no later than the
60™ day before the end of the current fiscal year, submit to the other Owners for approval, the
Shared Facilities Budget containing the estimated the cost of the Shared Services for the period
expiring at the end of the next fiscal year. The fiscal year shall coincide with fiscal year of the
Phase | Condominium.

(c) Each yearly Shared Facilities Budget shall include the amount of each expense, the particuiars of
the type, frequency and level of the services to be provided and a projected breakdown of Shared
Facilities Costs on a monthly basis, and the fees to be paid in respect of the Shared Services.

{d) Each of the Owners shall incorporate the Shared Facilities Budget into their respective overall
budget.
(e) Each Condominium Corporation shal! provide monthly contributions as sst out in the Shared

Facilities Budget to an account for the Common Driveway maintained by Westside until the
Transfer Date, and thereafter by the Phase [ Condominium,

H If unanticipated repairs to the Common Driveway are found to be necessary or whenever, in the
opinion of Westside or the Phase 1 Condominium, as the case may be, any change in the budgeted
expenditures makes it desirable to do so, Westside or the Phase { Condoniinium, as the case
maybe, shall submit to the other Owners, a budget supplemental to the yearly Shared Facilities
Budget covering the additional expenses to be incurred for the performance of the Shared
Services for the then-remaining portion of the current calendar year, and the procedure set out in
subparagraphs 5.4(e) and (f) above shall apply to the said supplemental budget.

[€:3) Save for repairs required to be done in an Emergency, or required to aveid suspension of any
service, Westside or the Phase 1 Condominium, as the case maybe, shail not make any
expenditures in excess of the amount proposed in the Shared Facilities Budget fon a monthly
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basis if applicable} approved by the Owners or substantially in excess of any particular item in the
approved Shared Facilities Budget.

(h) The Owners shatl:

(i) in the case of a major Emergency (i.e. those seriously affecting human safety, welfare or
vital services, or involving potential or actual large-scale property damage), immediately
notify those who are in danger, the appropriate public authorities and the other Qwners
and act in consultation and co-operation with those authorities and the other Owners in
dealing therewith;

(it} in the case of an Emergency that is not major, deal expeditiously therewith in accordance
with the exigencies thereof and netify the other Cwners as soon as is reascnably possible
during business hours,

(i) in any case in which the cost of any particular item of unanticipated repairs submitted in an
approved supplementary budget, or where the cost of a particular item of repair or maintenance
provided for in an approved yearly Shared Facilitics Budget is estimated to exceed the sum of
Five Thousand Doliars ($5,000.00):

0] Westside or the Phase [ Condominium, as the case maybe, shall obtain and submit three
written quotations therefor;

(ii) the Owners shall consider such estimates and make a decision thereon; and

(i) if within seven (7) days of the submission of any estimate, actual or deemed agreement
has not been reached by the Owners as to the method and cost of the work, any Owner
may submit the matter to medijation and if necessary, ADR pursuant to Article 15 of this
Agreement.

) If the cost of any item of the type described in subparagraph 5.4(i) above does not exceed Five
Thousand Five Hundred Dollars ($5,000.00) per annum, Westside or the Phase T Condominium,
as the case maybe, may engage any parent or subsidiary corporation or any person, firm or
corparation associated, affiliated or otherwise connected with it to perform said work or services
provided that the cost of the said work or services shall not exceed the cost which it is reasonably
estimated would be incurred if written quotations were obtained.

[£9] If in the opinion of any Qwner, Westside or the Phase [ Condominium, as the case maybe, is
failing to properly carry out its contractual duties, such Owner shall be entitled to give Westside
or the Phase I Condominium, as the case maybe, and the other Owners written notice that
Westside or the Phase I Condominium, as the case maybe, is in breach of its obligations to
perform such duty or duties and unless Westside or the Phase | Condominium, as the case maybe,
shall rectify such failure or failures within Fifteen (15) Days after the giving of such notice, then
the first-mentioned Owner shall be entitled to have such work carried out as may be necessary to
cure such faiture or failures and shall be entitled 10 be reimbursed by the other Owners for its
share of the cost of carrying out such work.

(U] In the event that an Owner completes any repair or other work in an Emergency when Westside
or the Phase t Condominium, as the case maybe, was not available or otherwise able to complete
such repairs or work, such Owner shall be entitled to be reimbursed to the same extent as if same
had been performed pursuant to subparagraph 5.4(k) above.

THE EASEMENTS

Easements

The parties hereto acknowledge and agree that portions of the fands comprising the Total Site are together
with and subject to certain easements (“Easements™) as more particularly set out on the registered title
thereto.

Invalidity of Easements

To the extent that any of the Easements shall be finaily interpreted or adjudged (by a court of competent
Jjurisdiction) as failing to, or incapable of, creating a right or interest in land, any such Easement so
adjudged or interpreted shall be deemed to constitute a licence in favour of those parties and for those
specific purposes, as set out therein and the parties hereto shall execute any and all documentation that
may be required in order to give further effect to this provision. Furthermore, if any of the Easements are
not validly created until the registration of the last of the Three Condeminiums, such Easement shall be




6.3

6.4

6.5

deemed 1o constitute & licence in favour of those parties and for those specific purpeses, as set out herein,
until the registration of the last of the Three Condominiums.

General Use of Easements

(a)

(b)

(@)

(d)

The use and enjoyment of the Easements by the Benefiting Owners, shall be subject to the
overriding provisions and/or restrictions set forth in this Agreement.

With respect to the use of the Easements:

(i) the Benefiting Owners, in exercising their rights under the Easements, shall act (and
cause any other persons using the Easements to act) in a prudent and reasonable manner
and in accordance with all applicable laws so as to minimize (insofar as is reasonably
possible) the interference and inconvenience occasioned thereby to the Owner(s) of the
Easement Areas;

(ii) each of the Owners shall have the right 1o partially obstruct (on a temporary basis only)
an Easement Area (or alternatively, temporarily suspend the benefit of the Easement
refating thereto) within its respective lands, in order to maintain and/or repair any
Baildings, installations, structures and/or services that said Owner has a duty to maintain
and repair under the Declarations or Act, except in the case of an Emergency, upon ten
{10) days prior written notice of such partial obstruction or temporary suspension {as the
case may be), being given to the Benefiting Owners, provided however, that in the event
satd maintenance and repair work involves any part of the Shared Facilities, such
maintenance and repair work shall only be carried out in accordance with and pursuant to
the provisions of Article 5 hereof}

(iit) subject to sections 6.3(d) and 6.4 hereof, there shall be no partial cbstruction of an
Easement Area (or temporary suspension of the Easements relating thereto) for any
purpose other than those specifically set out in this section 6.3, without the consent of the
Benefiting Owners, uniess alternate arrangements with respect (o the use and enjoyment
of an Easement Area, satisfactory to the Benefiting Owners, acting reasonably, are
implemented.

The temporary suspension of an Easement and/or the partial obstruction of an Easement Area
shall be carried out in a reasonable and/or prudent manner so as to minimize the interference or
inconvenience occasioned thereby to the Benefiting Owners.

Subject only to the provisionas of this Section 6.3 hereof, there shall be no partial obstruction of
the Common Roadway, or the Type G Loading Facility (or any temporary suspension of the
Easement(s) providing use and enjoyment of same) untess and until alternative arrangements for
both ingress and egress have been implemented.

Use of Declarant’s Construction Easement

{a)

(b}

The benefit of a Declarant’s Construclion Easement shail nol be partially obstructed or
temporarily suspended without the Declarant’s prior written consent thereto except in the case of
an Emergency.

In the event that any Buildings, sofl, structures or other improvements are damaged, destroyed or
materially altered by the Declarant or by its workmen, agents, representatives and/or retained
contractors or consultants or by anyone else for whom the Declarant is in law liable or responsible
in the course of the exercise of the Declarant’s Construction Easement, the Declarant shall be
responsible for repairing and restoring same to substantially the same condition as existed prior to
such damage, destruction or material alteration.

Relocation of Easements

{2)

An Owner shall have the unilateral right to relocate any of the Easement Areas within its Jands,
(which relocated easements areas shall be hereinafter referred to as the “Relocated Easement
Areas™) as wel! as amend the Easements relating thereto so that same reflect the Relocated
Easement Areas (which amended Easements shall be hereinafter referred to as the “Relocated
Easements™) in order to re-align the Easement Areas with the as-built location of any Building,
structure, facifity and/or improvements intended to be used pursuant to the Easement or to rectify
any encroachment of a Building, structure, facility and/or improvement that was not intended to
be part of the Easement Area, provided however that,
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{0 any relocation of an Easement Area and/or amendment of an Easement does not diminish
the benefit of the Easement to such an extent that it would no longer be adequate for the
purposes intended,

(i) the Owner shall prepare a reference plan delineating the Relocated Rasement Areas; and

(ifi)  the Owner shall be responsible for procuring any and all consents from the Governmental
Authorities required in connection with the relocation of the Easements, on the
understanding that all necessary parties hereto shall co-operate with the Owner in
satisfying any conditions imposed with respect thereto.

{b) The parties hereto shall use their best efforts to procure any such releases and reconveyances as
may be required from time to time in order to evidence and confirm the Relocated Easements
and/or Relocated Easement Areas, as hereinbefore contemplated, and shall execute any and all
documentation and do and suffer any act necessary to give effect to same, and there shall be no
additional consideration payable by the parties with respect to the aforesaid release and
reconveyance of the relevant Easements, and the transfer, grant and conveyance of the Relocated
Easements, provided that the preparation and regjstration of all of the aforesaid documentation
shall be performed by the Declarant, ail at its sole cost and expense.

FIRE DAMPERS/SHUTTERS/CURTAINS

In the event any fire dampers, shutters or curtains instalied in the underground garages within the Total
Site are activated, thereby preventing or restricting access to the underground garage within an Owner’s
lands, the Owners shall use their best efforts and work together to ensure that any fire dampers, shutiers or
curtains, once activated, are promptly raised or opened when safe to do so. Each of the Owners are
responsible for the costs associated with raising or opening the fire dampers, shutters or curtains within
their respective lands.

SELF-HELP REMEDIES

Notwithstanding anything hereinafter provided to the contrary, it is expressly understood and agreed that
in the event that: .

i) a party hereto has failed to implement, carry out and/or complete any Work that it otherwise has a
duty to implement, carry out and/or complete under this Agreement; or

(ii) any Responsible Party (as hereinafter defined) fails to obtain and maintain the Shared Facilities
Insurance (as that term is hereinafter defined) it is obliged 1o obtain and maintain pursuant to
Article 10 hereof,

(for the purpeses of this Article the party failing to carry out the Work, obtain and maintain the Shared
Facilities Insurance and/or enter into its Shared Trust Agreement, as the case may be, shall be hereinafter
referred to as a “Defaunlting Party” and the party intending to carry out the Work, obtain and maintain the
Shared Facilities Insurance and/or enter into the Shared Trust Agreement, as the case may be, for and on
behalf of the Defauiting Party shall be hereinafter referred to as the “Non-Defaulting Party™ then
provided:

(tii) written notice has been delivered to the Defaulting Party; and

{iv) the default set out in the aforesaid written notice has not been rectiffed within fourteen (14} days
of the Defaulting Party’s receipt of said notice;

the Non-Defaulting Party shall be entitled to carry out the Work (provided however that the provisions of
Section 5.3(e) and (f) hereof shall apply mutatis mutandis to said Work) and/or obtain and maintain the
Shared Facilities Insurance for and on behalf of the Defaulting Party and the cost incurred by the Non-
Defaulting Party in connection with any of the foregoing provisions shall, for all purposes, constitute
Shared Facilities Costs to be shared and paid for in accordance with the provisions of Article 3 hereof.

For the purposes of this Article 8, the commencement of any Work by a Responsible Party shall be
evidenced by either its institution of a tendering pracess in respect of the Work, or by the actual
implementation or ntilization of physical labour and/or materials with respect thereto.

Notwithstanding anything hereinbefore provided to the contrary, each Responsible Party shall be entitled
to carry out Worl without notice in the case of an Emergency, provided however, that the said party shall
make reasonable efforts to give prior notice of the nature of the Emergency and of the nature and scope of
the Work necessary in light of the Emergency to the other parties.
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The parties hereto hereby covenant and apree that the amount of any costs incurred by a Non-Defauking
Party in connection with any of the foregeing matters shall not be chalienged by any of the other parties
hereto, unless said amount(s) is clearly demonstrated to be substantiatly in excess of the reasonable costs
and/or expenses that would have otherwise been incurred by the Defaulting Party.

MUTUAL INDEMNITIES

Each party covenants and agrees to forthwith repair and/or replace any landscaping, equipment or other
property (both realty and personalty) within the property of any other party hereto which is altered,
damaged or destroyed by any such party or by its residents, tenants, invitees, workmen, agents,
representatives, coniractors and/or subcontractors, or by anyone else for whom such party is in law
responsible or liable (either vicariously or otherwise}, in the course of using (or enjoying the benefits of)
the Shared Facilities.

Subject ro the foregoing provisions of this Article, each of the parties hereto hereby covenant and agree o
indemnify and save the other harmiess, from and against all claims, costs, damages and/or liabilities
which any of them may hereafter suffer or incur as a result of (or in connection with) the other’s use,
operation, maintenance and/or repair of the Shared Facilities, or any portion thereof, provided however
that no party hereto shall be indemnified for its own acts or instances of gross negligence or wilful
misconduct.

INSURANCE

Each of the parties herete {which parties shall be hereinafter individually referred to as a “Responsible
Party” and collectively referred to as the “Responsible Parties™) shall obtain and maintain the following
insurance with respect to those portions of the Shared Facilities (hereinafter collectively referred to as the
“Shared Facilities Insurance™} which are completed and which are contained within or sitnate upon
their respective lands (which Shared Facilities shall be hereinafier referred to as their “Respective
Portions™):

(i) public liability insurance with respect to incidents or occurrences happening upon their
Respective Portions providing a minimum coverage of $5,000,000.00 per occurrence;

(ii) fire and property damage insurance sufficient to cover 100% of the repair and/or replacement cost
of all damaged property (both realty and personalty) comprising part of their Respective Portions;
and

(it} comprehensive boiler, machinery and pressure vessel insurance on a repair and replacement basis,
in such amount as would be normaily maintained by prudent owners of such buildings and which
amount shall initially not be less than $5,000,000.00 and shall contain a “disputed loss
agreement” between the property loss insurers and the boiler and machinery insurers;

in accordance with the applicable provisions of the Act and this Agreement,

Each of the insurance policies maintained pursuant to the foregoing section 10.1, shall:

(i) not contain any co-insurance clause and name each of the Responsible Parties as a named
insured;

{ii) contain a provision whereby the insurer will not cancel or alter or refuse to renew such policy
prior to its expiration, except after sixty (60) days prior written notice to each named insured
thereunder;

(i) be taken out and maintained with the same insurer, which insurer shail, until the Transfer Date, be
chosen by Westside, acting reasonably, and

(iv) contain waivers of subrogation which cover at a minimum the Insurance Trustee (as hereinafier
defined}, the directors, officers, managers, agents, employees, invitees, tenanis and servants of
each of the Owners save and except for arson, fraud, vandalism or wilful misconduct,

Any proceeds arising from the Shared Facilities Insurance shall be payable as follows:

(i) to the Insurance Trustee with respect to any loss occasioned to any Respective Portions
comprising part of (or encompassed within) the description of any of the Three Condominiums;
or

(it to St. Clare’s, or upon the termination of its Lease, Abell, with respect to any loss occasioned to
the Type G Loading Facility; and

S
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(i) toan Owner if otherwise not yet contained (or encompassed within) a condominium description:

for the purposes of carrying out any Work arising 25 a result of damage in accordance with Article 5
hereof. In the event there are any surplus funds remaining after the completion of said work the
applicable Responsible Party whose Respective Portions has been repaired andfor restored shall be
entitled te receive and/for retain all of said surpius funds.

Nothing contained in this Agreement shall be construed to prohibit any of the parties hereto from
arranging for additional insurance above and beyond that contemplated herein, provided however, that
any premiums with respect to same shall be paid by the party obtaining such additional insurance
coverage.

From and after the Transfer Date, the responsibility for procuring the Shared Facilities Insyrance shall
devolve upon the property for and on behalf of Phase [ Condominium.

The Responsible Parties shatl obtain an appraisal from one or more independent and quaiified appraisers
in order to ascertain the full replacement cost of the Shared Facilities whenever they mutuaily agree that
such an appraisal is necessary.

For purposes of greater certainty and clarity there shall be no obligation to obtain insurance with respect
to any portion of the Shared Facilities that have not yet been constructed from time to time nor with
respect to any boiler, machinery or pressure valves not yet installed and/or operating or that may not be
constructed within any of the phases comprising the Total Project.

INSURANCE TRUSTEE

Any and all insurance proceeds of any insurance policy in excess of 15% of the replacement cost of the
property covered by the insurance pelicy payable to or for any party hereto for the repair of its assers and
attributable to damage to any part(s) of the Shared Facilities (after allowing for any proceeds attributable
to damage to other than the Shared Facilities as determined by the Insurer, acting reasonably) shall be
heid by an insurance trustee mutually agreeable to all Owners (the “Insurance Trustee™) and if an
Insurance Trustee cannot be agreed upon, the Insurance Trustee shall be appointed in accordance with the
arbitration provisions of Article 15 hereof.

The Insurance Trustee appointed in accordance with paragraph 11.1 hereof shall be a trust company
registered under the Loan and Trust Corporations Act or shall be a chartered bank, with which the parties
shall enter into an agreement providing as follows: ’

(O] receipt by the Insurance Trustee of any excess proceeds as contained in paragraph 11.1 hereof,
and

(i)  the holding of such proceeds in trust and disbursement of same in order to satisfy the obligation
of each Owner in accordance with Article 12.

If ali Owners agree not to rebuild in accordance with clause 12.2, there shali be no requirement for the
appointment of an insurance trustee and all insurance proceeds shall be paid to the respective Owners.

DAMAGE TO THE BUILDING

If any of the Buildings are damaged to the extent of less than 25% of the gross floor area, the respective
Owners shall rebuild, restore and repair same in accordance with this Agreement.

If major damage has occurred to one or more of the Buildings, each Owner shall determine whether the
damage extends to more than 25% of the gross floor area of its building and in default of agreement, such
determination shall be referred to mediation and if necessary arbitration pursuant to this Agreement.

Where there has been a determination that one or more of the Buildings have been damaged to an extent
greater than 25% of its gross floor area, and:

@) each such Owner has elected to rebuitd, then each such Owner shall expeditiously rebuild, restore
and repair its Building at its own expense in a good and workmanlike manner to Acceptable
Standards to permit the other Owners and those autharized by it the intended benefit of the
Easements;

(ii) all Owners have elected not to rebuild, the Owners need not rebuiid their respective Buiidings: or




124

13.

13.2

14,

4.1

14.2

13

(iif)  one or more, but not all, of the Owners has elected not to rebuild, the Owner electing not o
rebuild shall inform the other Owners of its election and shall nevertheless rebuild, repzir and
restore its Servient Portion in such 2 manner so as not in any material way to adversely affect the
use and enjoyment of the Easements and Buildings by the ather Owners.

In the event it is necessary to relocate any of the Easement Areas within the Total Site and/or amend the

Easements relating thereto as a result of the repair and restoration of damage to the Shared Facilities, in

order to re-align the Easement Areas with the.as-built location of any building, structure, facility and/or

improvements intended to be used pursuant to the Easement or to rectify any encroachment of a building,
structure, facility and/or improvement that was not intended to be part of the Easement Area, the
provisions of Section 6.5 hereof shall apply, muratis mutandis, to the relocation andfor amendment of the

Easements provided however that any obligations imposed therein upon the Declarant shall be the

responsibility of the Responsible Parties.

TERMINATION OF CONDOMINIUMS

The obligations and responsibilities contained in this Agreement (including without limitation the
cbligation to repair after damage set out in Article 12 hereof) shall apply notwithstanding that any ane of
the Three Condominiums has elected to terminate the government of its lands under the Act, and in the
event of such termination each of the unit owners (and for greater certainty it is acknowledged that said
unit owners would be owners of the lands which were formerly encompassed within the condominium, as
tenants in common) shall be bound by the terms and provisions of this Agreement as if they were original
signatories hereto and shail be jointly and severally liable to comply with all the obligations and
covenants contained in this Agreement and shail execute such further assurances as may be required or
desired by the other Responsible Parties to give full foree and effect to this Article 13.

For the purposes of Section 127(1) of the Act, the abligations arising under this Agreement (including
without limitation the obligations contained herein to carry out the Work) shall be deemed to be
encumbrances against each unit and their appurtenant common interests contained within the description
for each of the Thres Condominiums that has been created before the registration of the Deciaration
(relating thereto).

THE EASEMENT CHARGE

In the event that any of the parties hereto shall fail to pay or contribute any monies required 1o be paid or
contributed in accordance with the foregoing provisions of this Agreement (including without limitation
any Shared Facilities Costs incurred pursuant to the Self-Help Remedies set out in Article 8) (hereinafter
referred to as a “Delinquent Party™) within thirty (30) days after receiving written notice from another
party hereto (hereinafter referred to as the “Non-Delinquent Party™) requesting such monies to be paid
or coniributed then the Non-Delinquent Party shall be entitled to pay or contribute those monies which the
Delinquent Party should have paid or contributed, and all monies so expended shall, until repaid by the
Delinquent Pariy, bear interest at the rate of 24% per annum, calculated and compounded monthly on
such amount as is from time to time unpaid, and until o paid, such outstanding amount (together with all
interest accruing thereon as aforesaid) shall, t the extent thereof, be and constitute a lien and charge
against the Delinquent Party’s lands {or common element areas, as the case may be) (hereinafter referred
to as (he “Easement Charge”).

Subject to the overriding provisions of Section 14.4 hereof, the Easement Charge shali be enforceable by
the Non-Delinguent Party in the same manner, and to the same extent, as a real property mortgage or
charge, with all of the powers, rights and remedies inherent in, or available to, a mortgagee or chargee
when a mertgage or charge of real property is in default pursuant to the provisions of the Mortgages Act.
R.§.0. 1990, as amended, and/or any other applicable statutory provision or common law principle
applicable thereto,

[n the event that the Land Registrar requires the Non-Delinquent Party to apply te a court of competent
jurisdiction for any order, direction, advice or authorization prior to such Land Registrar atlowing the
registered title of the Delinquent Party’s lands or common elements to be formally encumbered by the
Easement Charge, then the Non-Delinquent Party shall be entitled to forthwith apply to such court for any
required order, direction, advice or authorization, and the Delinquent Party shall, for all purposes, be
deemed to have consented to any such application so being made for this purpose, and the Delinguent
Party shall be forever barred and estopped from bringing or instituting any action, suit, claim or other
proceeding to defend, defeat, hinder or delay any such application by the Nen-Delinquent Party, ov its
enforcement of the Easement Charge (save for the institution of arbitration proceedings pursuant to the
provisions hereinafter set out, in order to dispute any alleged default and/or the Non-Delinquent Party’s
entitlement to the Easement Charge). Alternatively, if the Land Registrar permits, the Easement Charge
may be enforced by the filing of 2 caution, a certificate of pending litigation, or any restriction or notice
as may be permitted by the provisions of the Land Titles Act, R.5.0. 1990, as amended.
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The Easement Charge need not be registered against the title to the Delinquent Party’s lands (or common
elements), assets or appurtenant interests (nor registered elsewhere) in order to enable or entitle the Noa-
Delinquent Party to maintain or pursue a civil action against the Delinquent Party for breach of this
Agreement. However, notwithstanding anything contained in this Agreement to the contrary, it is
expressly understoed and agreed that the Easement Charge shall not have any priority claim whatsoever
over (or in respect of} the interest of any third party (or parties) in or to the Delinquent Party’s lands,
assets and appurtenant interests, unless and until the Easement Charge (or any notice thereof, or any
caution or certificate of pending [itigation with respect thereto) has been registered against the title to
same, and once such registration occurs, the Easement Charge shall then be deemed to be fuily postponed
and subordinate to all liens, mortgages, charges, interests and any other encumbrances (including any and
all amendments thereto or extensions thereof made from time to time) which are registered against the
Delinquent Party’s lands and/or appurtenant interests in priority to the registration of the Easement
Charge (all hereinafter collectively referred to as the “Prior Charges™), and shall alse be deemed to be
fully postponed and subordinate to all mortgage advances theretofore made (and thereafier to be made)
under any of the Prior Charges.

ALTERNATIVE DISPUTE RESOLUTION

The parties agree to use their best efforts to resolve any disputes or matters which may arise between
them in respect of the Shared Facilities through good faith negotiations and the parties further agree that
they shall resort to legal proceedings or mediation and arbitration against one another'only as a last resort.
If, after using their best efforts to resolve any such dispute or matter, such dispute or matters cannot be
resobved by good faith negotiations, then any such dispute, other than with respect of non-payment of any
party’s proportionate share of the Shared Facilities Costs, shall be determined in the following manner
which for purposes of this Agreement shall be called “ADR”,

Whenever ADR is permitted or required under this Agreement or the Act, ADR proceedings may be
commenced by the parties in accordance with the following principles and procedures:

(O} Prior to commencing ADR proceedings, the parties shall use their best efforts to resolve the
question or matter in dispute through good faith negotiations conducted at a meeting of the fuil
boards of directors of each party, with the assistance and presence (optional) of legal counsel
representing each corporation, all acting with a view to securing a resolution of the question or
matter in dispute without further proceedings.

(i) If the parties, with the assistance of lepal counsel as set forth in paragraph 15.2({i) above, are
unable to resolve the guestions or matter in dispute through good faith negotiations, as provided
in Section 132 of the Act, the parties shall, within thirty (30) days thereafier, select a mediator
qualified by education and training to assist the parties in dealing with the particular guestions or
matter in dispute, and the parties shal! attempt to mediate their differences, and the mediator shali
confer with the parties and endeavour to obtain a settlement with respect to the disagreement
submitted to mediation. The parties shall initially share equally in the costs of a mediator,
however, the settlement shall specify the share of the mediator’s fees and expenses that each party
is required to pay. Upen obtaining a settlement between and among the parties with respect 1o the
disagreement submitted to mediation, the mediator shall make a written record of the settlement
which shall form part of the agreement or matter that was the subject of the mediation.

(iii}  If good faith negotiations and the mediation process as described in paragraph 15.2{j} and (ii) of
this Agreement are exhausted and the parties are still unable to resolve the question or matter in
dispute, within thirty (30) days after the mediator delivers a notice to the parties stating that the
mediation has failed, the parties agree to submit the question or matter in dispute for resclution by
a single arbitrator whose appointment is agreed upon by the parties, and the decision of the
arbitrator shall be binding upon the parties hereto, and no legal recourse shall be exercised by any
party hereto with respect to the question or matter in dispute until the arbitration has been
completed. '

(iv)  The parties shail meet and attempt to appoint a single arbitrator who is well qualified with
education and training to pass upon the particular question or matter in dispute. In the event that
the parties are unable to agree upon a single arbitrator, each party shall appoint one arbitrator
within seven (7) days of the meeting and notify the other party or parties. The arbitrators so
appointed shall, within seven (7) days of the appointment of the last arbitrator so appointed,
cheose a single arbitrator who is qualified by education and training to pass upon the particular
question or matter in dispute. If any party neglects or refuses to name an arbitrator within seven
(7) days of being requested to do so by the cther party, the arbitrator named by the first party shall
proceed to resolve the dispute in accordance with Arbitrations Acr, 199/ (Ontaric) and the parties
agree that the arbitrator’s decision shall be final and shall not be subject to appeal by any party
other than on a question of law in accordance with Subsection 45(2) of the Arbitrations Act, 1991
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or pursuant to a specific ground for appeal or for setting aside the arbitrator’s award pursuant to
Section 46 of the Arbitrations Act, 1991,

) The decisions and reasons of the arbitrator shali be made within thirty (30) days after the hearing
of the question or matter in dispute, and the decisions and reasons shall be drawn™up in writing
and signed by the arbitrator who shall also be entitfed to award costs of the ADR. The
compensation and expenses of the arbitrator shall initially be paid in equal proportions by each
party, subject to the final outcome and any award being made as to costs of the ADR.

(vi)  Where ADR is required by this Agreement, commencement and completion of such ADR in
accordance with this Agreement shall be a condition precedent to the commencement of an action
at faw or in equity in respect of the question or matter in dispute being arbitrated.

For clarity, notwithstanding the nature of the dispute, unti} the questions or matter in dispute is finally
determined by ADR, the disputing party shall continue to perform all work and services required to be
performed by it and to pay all amounts required to be paid by it in accordance with this Agreement.

Subject always to the parties agreeing to any modifications thereto, the mediation shall be conducted
generally in accordance with the Rules of Procedure for the conduct of mediations by the mediator so
chosen and the ADR shall be conducted generally in accordance with the Rules of Procedure for the
conduct of ADR by the arbitrator so chosen and also in accordance with the provisions of the Arbitrations
Ace, 1981 (Ontario). Any dispute, difference, issue or question arising between the parties hereto which
coneerns (or touches upon) the validity, construction, meaning, performance or effect of this agreement,
ar the rights and liabilities of the parties hereto, or with respect 1o any matter arising out of (or connected
with} this agreement, shail be referred to (and resoived by} arbitration pursvant to the Arbitration Aet,
7991, as amended, in accordance with the overriding provisions set out in this Article. The substantive
rules of law applicable to the dispute being arbitrated pursuant to the pravisions hereof shall be those of
the Province of Ontario, and the arbitration decision so rendered shall be binding upon the parties hereto,
and their respective successors and assigns, and shall nat be subject to appeal under any circumstances
(whether with respect to a question of law, a question of fact, a question of mixed fact and law, or
otherwise),

RELEASES

Notwithstanding anything contained in this Agreement to the contrary, it is expressly understood and
agreed that upon the registration of each of the Three Condominiums, the respective Declarant thereof
shall be automatically released, relieved and fulty discharged from any and ali further obligations and
liabilities arising from {or in connection with) such condominium under this Agreement or any successor
agreement, and thereafter forthwith upon the request of the Declarant, the parties hereto shall each
execute a formal release of the Declarant in order to evidence and confirm the foregoing cessation of the
Declarant’s obligations and liabilities, together with such further documents and assurances as the
Declarant may reasonably require in connection therewith.

it shall be a condition precedent to any sale, transfer, long term lease, mortgage cr other disposition of ali
or any part of the Total Site by an Owner, or to the registration of a condominium under the Act on any
part of the Total Site, respectively, (in this paragraph the party hereto that effects any such sale, transfer
or other disposition or registration is referred to as the “Transferor”) that the person acquiring all or any
part of such lands or an interest therein (or, if applicable, the registered Condominium Carporation in
accordance with a validly enacted and registered by-law of the said Condominium Corporation) (the
“Transferee”) enters into an agreement with the other parties to this Agreement, in form satisfactory to
the other parties, acting reasonably, agreeing to be bound by the provisions of this Agreement and
agreeing 1o assume the obligations and liabilities of the Transferor hereunder, whether arising before or
after the date of such sale, transfer or other disposition. Any reasonable lepal expenses incurred by the
other parties in connection with such agreement shall be reimbursed to the other parties by the Transferor.
Each transfer or conveyance by an Owner shali contain a provision wherein the Transferee acknowledges
that it claims the benefits of the covenants on the part of the Transferor and takes title to the relevant
portion of the Lands or an interest therein subject to afl of the cbligations and burdens of the Transferor,
A party which has sold, transferred or otherwise disposed of all or a part of its Jands or an interest in its
lands to a person that has provided the agreement required herein shall be released and discharged from
all liabilitres and obligations with respect to such lands or part thereof or interest therein, as the case may
be, under this Agreement accrued or arising after the date of such sale, transfer or dispasition.
Notwithstanding anything contained in this Agreement to the contrary, it is expressly understood and
agreed that upon the registration of a condominium under the Act, upon the created Condominium
Corporation’s executing an agreement assuming the respective Cwner’s obligations under this Agreement
in accordance with a validly enacted and registered by-law of the Condominium Corporation, the said
Owner shall be automatically released, relieved and fully discharged from any and all further obligations
and liabilities arising from (or in connection with) this Agreement or any successor agreement, and
thereafter forthwith upon the request of the said Owner, the parties hereto shall each execute a formal

(<




17.

i7.2

18,

18.2

19,

16

release of the said Owner in order to evidence and confirm the foregoing cessation of the Owner’s
obligations and liabilities, topether with such further documents and assurances as the Owner may
reasonably require in connection therewith. Notwithstanding the foregoing, no owner of a unit in a
Condominium, mortgagee or tenant thereof shall be required fo enter into an assumption agreement or
otherwise comply with the provisions contained hersin, b

NOTICES

All notices required or desired to be given to any of the parties hereto in connection with this Agreement,
or arising herefrom, shall be in writing, and shall be hand defivered to an officer or director of the
intended party at the following address, or be delivered by registered mail to the intended party at the
fotlowing address [and if so mailed, same shall be deemed to have been delivered, received and effective
on the 3rd day (excluding Saturdays, Sundays and statutory holidays) following the day on which such
notice was mailed):

(a) to the Declarant or Westside — 120 Lynn Williams Street, Suite 2A Toronto, Ontario, M6 3Né

b) to the Phase [ Condominjum - c/o its property manager at: 150 Sudbury Street, Management
Office, Toronto, Ontario

(c) to_the Phase II Condominium - cfo its property manager at: 170 Sudbury Street, Management
Office, Teronto, Ontario

(d) to the Epic Condominium — ¢/o its property manager at: 48 Abel| Street, Torento, Ontario

(e) to Abell - 28 Industrial Street, Suite 203, Toronto, Ontario, M4G 1 Y9, Attention: President
H to St. Clare’s — c/o its property manager at 180 Sudbury Street, Toronto, Ontaria.

Any party hereto may, from time to time, by written notice to the other party hereto, delivered in
accordance with the foregoing provisions, change the address to which its notices are to be delivered.

REGISTRATION OF THIS AGREEMENT

The parties hereto hereby consent to the registration of this Agreement against the title to the Total Site.
and hereby acknowledge, confirm and agree that this Agreement shall be deemed and construed to run
with the title to each of the Phase I Lands, Phase II Lands, Abell Lands and the Epic Lands, respectively.

Each Declarant further covenants and agrees that upon the registration of the Phase !l Condominium and
the Epic Condominium, it shall cause same to enter into an agreement with the parties hereto that is
substantially the same as this Agreement, or to simply execute a counterpart of this Agreement, in order
to be bound by all the terms, provisions and conditions contained herein, as if such condominium had
been an original party to this Agreement in the place and stead of the Declarant. Mareover,
notwithstanding anything provided in this Agreement to the contrary, it is expressly understood and
agreed that as and when each of the Three Condominiums is registered, the relevant Dectarant shall be
automatically released and forever discharged from all of its covenants, obligations and liabilities arising
under this Agreement with respect to such condominium.

ESTOPPEL CERTIFICATE

Each of the parties hereto (and a Declarant on behaif of any of the Three Condominiums which is not yet
registered) (hereinafter referred to as a “Receiving Party”) shall, within ten {{0) days after receiving 2
written request (hereinafter referred to as a “Certificate Request™) accompanied by payment of a fee not
in excess of $100.00 plus all applicable taxes thereon (or such higher fee as may be appropriate based on
inflationary fee increases), from or by any party interested in the status of this Agreement (hereinafier
called the “Requesting Party™), execute, acknowledge and deliver to the Requesting Party a certificate
(hereinafter catled the “Certificate™) confirming:

(i) whether this Agreement has been modified and if so, the nature of such modifications, and
confirming that it is in full foree and effect;

(ii) whether or not the terms and provisions of this Agreement have been complied with to date, and
whether or not there is any outstanding default alleged (or complained of) by or against any of the
parties hereto and a Declarant as well as the nature and extent of the default so alleged;

(iii)  whether or not any Work has been {or is presently being) performed by any of the parties hereto
or a Declarant for which the costs will be claimed or charged against any of the other parties
hereto pursuant to provisions of this Agreement.




19.2

19.3

20

20.1

21.

22.

22.1

23.

23.1

L]

Notwithstanding any provision contained herein 1o the contrary, nothing shali be charged to (or Jevied
against}a Declarant if any of them requests (or any authorized agent or representative of a Declarant
requests) a Certificate pursuant to this Article 19
The contents of the Certificate may be pleaded as {and shall constitute) a complete defence by tie
Requesting Party to any litigated claim or action that is inconsistent with the facts recited in the
Certificate.

If a Receiving Party fails to execute and deliver to the Requesting Party the Certificate so requested from
them, within ten (10) days after receiving the Certificate Request and the accompanying fee, then they
shall be deemed to have certified to the Requesting Party that:

{i) there is no outstanding default by any of the Owners, as the case maybe; and

(ii} no Work has been (or is presently being) performed by any of the Owners, as the case maybe. .
for which the cost of same is {or may be) claimed or charged against any of the Owners, pursuant
to the provisions of this Agreement.

RECIPROCAT, BENEFIT AND BURDEN

The parties hereto hereby expressly declare their mutual intention that the principles of reciprocal benefit
and burden shall apply to their relationship, and as such, it is hereby acknowledged and agreed that each
of the easements, rights and privileges hereinbefore set forth establishes a basis for the mutualfreciprocal
use and enjoyment of certain parts of the Total Site, including the Shared Facilities, which are intended to
be used and enjoyed by each of Owners to varying degrees. As an integral and material consideration for
the continuing right to the use and enjoyment by each of the Owners of such easements, rights and
privileges (as are confirmed in this Agreement, or incorporated herein by way of counterpart agreernent),
each of the parties hereto hereby accepts (and agrees to assume) the burdens and obligations imposed
upon them by virtue of this Agreement.

CONSTRUCTION LIENS

Each of the parties hereto covenants and agrees to forthwith make any required payment or filing of any
security, so as to forthwith remove any construction lien (claimed in respect of a supply of materials
and/or the provision of services contracted for by it) which encumbers the other party’s lands, by no later
than thirty (30) days after the receipt of a writien request to do sc delivered by or on behalf of any of the
other parties hereto, including the Declarant, failing which, such other of the parties hereto, including the
Declarant may make the payment or post the security required to remove such construction lien from
title, and thereafter seek reimbursement for all monies expended {and costs incurred) in doing so from the
defaulting party.

SUCCESSORS AND ASSTIGNS

This Agreement shall enure to the benefit of, and be correspondingly binding upon, the parties hereta and
their respective successors and assigns.

REFERENCES TO PARTIES

Notwithstanding anything provided in this Agreement to the contrary, it is expressly understood and
agreed by the parties hereto that:

{i) any reference to any of the Owners in this Agreement, where the context pertains to the use or
enjoyment of an easement {or some other right, benefit or interest), shall be deemed to include
such party’s duly authorized agents, representatives, employees, contractors and/or
subcontractors, and shall also specifically include the unit owners thereof and their respective
tenants, residents and invitees; and

(ii) any reference to the Declarant in this Agreement, where the context pertains to the use or
enjoyment of an easement (or some other right, benefit or interest), shall specificaily include the
Declarant and the condominium corporations which are uitimately created on the Total Site, and
their duly authorized agents, representatives, employees, contractors and/or subcontractors,
together with all of the unit owners of said condominium corporations, and their respective
tenants, residents and invitees.
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EURTHER ASSURANCES

The parties hereto hereby covenant and agree to forthwith execute all further documents, instruments and
assurances as may be necessary or required in.order to carry out the true intent of these presents, and to
register this Agreement (or notice thereof) against the title to the lands comprising the Total Site.
Without limiting the generality of the foregoing, the parties hereto hereby covenant and agree to execute
all such further documents, instruments and agreements as may be required in order to realign the
boundaries of the Shared Easement Aress so that same align maore accurately with the final location
thereof, as finally constructed. Moreover, each of the parties hereto specifically covenants and agrees to
execute, forthwith upon the request of an Cwner &s is necessary and at no cost to the Declarant or to any
other party hereto:

(i) such further or supplementary Shared Facilities Agreements pertaining to {and generally
confirming) those matters and details more particularly set out herein, and centaining such
additional provisions as such Owner may deem necessary or desirable in order to more
accurately reflect the sharing of the Shared Facilities berween the parties, but in no case
derogating in any material respect from the overal! nature and intent of this Agreement;

(i1} whatever releases or other documents are required in order to delete this Agreement from title to
any lands which do not or will not form part of the Total Site. In this regard, the parties
acknowledge and agree that because the precise location of the lands to be included in the Total
Site is not presently known and because there is currently no registerable legal description for the
Total Site available, that this Agreement may be registered against lands owned by a party which
will not form part of the Total Site. Accordingly, the parties agree from time to time to execute
the refeases or other documents requested by an Owner in order to delete this Agreement from
title to any lands which do not or wiil not form part of the Total Site; and

(iii}  such documents, releases and assurances as an Owner may require in order to evidence and
confirm the cessation of an Owner’s obligations and liabilities hereunder with respect to the Total
Site, and the release of all claims by the parties hereto against the Declarant arising from, or in
conneclion with this Agreement or any supplementary or further Shared Facilities Agreements.

Notwithstanding anything hereinbefore provided to the contrary, it is expressly understood and agreed
that if a counterpart of this Agreement is duly executed by any of the Owners(as and when same are
created) with or without an Owner as additional signatories thereio (which incorporates all material
aspects of this Agreement and the overall nature and intent hereof, but which is not executed by any of
the other parties hereto), in lisw of any of the supplementary agreements referred to in paragraph 24.1(i)
hereof (which would require the execution thereof by each of the Owners), then any such party which
does not execute such counterpart agreement shall neverthieless be bound by all of the terms and
provisions of the said counterpart agreement as if it had duly executed same.

At the time of the preparation of this Agreement, pre-sales for the Epic Condominium have not yet begun
and it is possible that the development of the Epic Condominium may be substantially different from
what is contemplated as of the preparation of this Agreement. Accordingly, the parties agree that if in
fact, the Epic Condominium is developed in a manner substantially different from as contemplated in this
Agreement, or is not constructed at all, they will co-operate in amending this Agreement so that it takes
into account the changes to the development of the Epic Condominium.

MISCELLANEOQUS PROVISIONS

This Agreement is subject to compliance with the subdivision and part-fot control provisions of the
Planning Act, R.5.0. 1990, as amended.

The headings used throughout the body of this Agreement form no part hereof, but shali be deemed to be
inserted for convenience of reference only.

This Agreement shall be read and construed with all changes in gender and/or number as may be required
by the context.

If any clause or section of this Agreement shall be determined by a court of competent jurisdiction o be
iltegal or unenlorceable, then such clause or section shall be considered separate and severable from the
rest of this Agreement, and the remaining provisions hereof shall remain in full force and effect, and shall
continue to be binding upon the parties hereto as though the said illegal or unenforceable clavse or
section had never been included.

This Agreement may be executed in one or more counterparts, each of which when so executed shall
constitute an original, and all of which shall together constitute one and the same agreement.
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25.6  Wherever this Agreement allows a party to exercise its discretion or to act unilaterally, such exercise of
discretion or actions shall be carried out honestly and in good faith.

IN WITNESS WHEREOF the parties hereto fave hereunto caused to be affixed their corporate seals duly
attested to by their respective proper signing officers authorized in that behalf.

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

L

Name Alan Se#in
Title:  President
I have authority to bind the Corporation.

WESTSIDE GALLERY LOFTS INC. in its capacity as owner
of the Phase il Lands and on behalf of the Phase I
Condominium

- A

Name Alan Sakin_
Title:  President
I have authority to bind the Corporation.

EPIC ON TRIANGLE PARIC INC, in its capacity as owner of
the Epic Lands and on behalf of the Epic Condominium, once
same is registered

Per;

Name: Alan Saskin

Title:  President

| have authority to bind the Corporation.

ABELL INVESTMENTS LIMITED in its capacity as owner
of the Abell Lands

. 2 2C

Name Mérvin Hg%a;(el

Title: Vice-President
I have authority to bind the Corporation.

ST CLARE’S MULTIFAITH HOUSING SOCIETY in its
capacity as owner of the leasehold interest in the Abel! Lands

Per: 4 - R ISD
Name: £ g o Fwude ¥

Title:  preyippa 7

[ have authority to bind the Corporation.
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Condominium Act, 1998

CERTIFICATE IN RESPECT OF A BY-LAW
(under Subsection 56(9) of the Condominium Act, 1998)

Toronto Standard Condominium Corporation No. 2249 (known as the “Corporation™) certifies

that:

1. The copy of By-Law No. 5 attached as Schedule “A” is a true ¢opy of the By-law.

2. The By-Law was made in accordance with the Condominium Adcr, 1998.

3. The owners of a majority of the units of the Corporation have voted in favour of

confirming the By-Law.

DATED this 16th day of July, 2012,

TORONTQ STANDARD CONDOMINIUM
CORPORATION NO, 2249

Per: \\

Name: Tony Manocchio ~T
Title: Vice-President

Per:
Name: David Ménddll <
Title: Secretary

We have the authority to bind the Corporation




TORONTO STANDARD CONDOMINIUM CORPORATION

NO. 2249

BY-LAWNO. 5

A By-Law respecting the Shared Facilities Agreement to be entered into between Westside
Gallery Lofts Inc. (the “Declarant™) and Toronto Standard Condominium Corporation No. 2249

(the “Corporation™).

WHEREAS the Declarant and the Corporation have agreed to enter into an agreement for the
purposes of providing for the mufual use, maintenance, repair, replacements, governance and
cost-sharing of various facilities which will serve and benefit the Corporation and the Declarant

(the “Shared Facilities Agreement™);

BE IT ENACTED as a By-Law of Torento Standard Condominium Corperation No. 2249 as

follows:

1. The Corporation enter info the Shared Facilities Agreement with the Declarant having
substantiaily the same form and content as the draft agreement annexed hereto as

Schedule “A”.

2. All of the terms, provisions and conditions contained in the Shared Facilities Agreement
are hereby authorized, ratified, sanctioned and confirmed.

3. Any Officer(s) or Director(s) of the Corporation be and he is (they are) hereby authorized
to execute on behalf of the Corporation, the Shared Facilities Agreement, together with
all other documents as may be necessary to more effectively carry out the intent of this

By-Law.

The foregoing By-Law is hereby enacted as By-Law No. 5 of the Corporation.

DATED this 16th day of July, 2012.

MATNI20707\Docwnens\By-Law No. 5-Two Way SFA.docx

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

Per:
Name: Tony Manocchio
Title: Vice-Preside

Per:
Name: David Madddll
Title: Secretary

We have the authority to bind the Corporation




SCHEDULE “A”»
SHARED FACILITIES AGREEMENT




SHARED FACTLITIES AGREEMENT

THIS AGREEMENT MADE as of the 16" day of July, 2012.

BETWEEN: .
TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
a condominium corporation created by the registration of a declaration and
description on the 16® day of July, 2012 in the Land Titles Division of the
Toronto Registry Office (No. 66) as Instrument No. AT3073995.

(hereinafter referred to as the “Phase I Condeminium Corporation™)
-and -

WESTSIDE GALLERY LOFTS INC.

a corporation incorporated pursuant to the laws of the Province of Ontario, in its
capacity as owner of the Phase II Lands and on behalf of the Phase II
Condominium, once same is registered.

(hereinafter referred to as the “Declarant™)

WHEREAS the Phase 1 Condominium is situate on the north side of Sudbury Street in the City of
Toronto comprising the property included in Toronto Standard Condominium Plan No. 2249 registered in the
Land Titles Division of the Toronto Registry Office (No. 66) and municipally known as 150 Sudbury Street,
Toronto, Ontario;

AND WHEREAS the Declarant is the registered owner of the Phase Il Lands (as that term is hereinafter
defined) on which lands the Declarant intends to develop and register the Phase II Condominium (as that term is
hereinafter defined);

AND WHEREAS the Phase I Condominium Corporation and the Declarant (in its capacity as owner of
the Phase II Lands and on behalf of the Phase 1T Condominium) have entered into this Agreement in order to
provide for the mutual vse, maintenance, cost-sharing and other matters relating to the Shared Facilities (as that
term is hereinafter defined} as well as to regulate and govern the use and enjoyment of various easements over
and/or benefiting all or various portions of the Total Site (as that term is hereinafter defined);

AND WHEREAS it is acknowledged and agreed that the Declarant is entering into this Agreement for
and on behalf of the Phase II Condominium, and on the express understanding that as and when same is registered
as a separate condominium corporation, it shall assume all covenants and obligations of the Declarant relating
thereto as set forth herein, and correspondingly the Declarant shall thereupon be automatically released, relieved
and forever discharged from said obligations and/or liabilities;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the mutual
covenants and agreements hereinafter set forth, and for other good and valuable consideration and the sum of
TEN ($10.00) DOLLARS of lawful money of Canada now paid by each of the parties hereto to the other (the
receipt and sufficiency of which is hereby expressly acknowledged), the parties hereto hereby covenant and agree,
to and with each other, as follows:

ARTICLE 1.00- RECITALS
1.01  The parties hereto hereby confirm the veracity of the foregoing recitals, and agree with same, both in
substance and in fact.
ARTICLE 2.00 - DEFINITIONS
2.01 General Terms
The terms “common elements”, “units”, “common expenses”, “common interest”, “board of directors”,
“description”, “by-laws” and “rules” shall have the same meanings as are ascribed to such terms pursuant

to the Act (as hereinafier defined), and their use herein shall have specific reference to the Two
Condeminiwm Corporations.




Specific Terms

In addition to any other words, terms or phrases specifically defined elsewhere in this Agreement, the
terms or phrases set out below shall have the meanings respectively ascribed to them as follows:

a)

b)

)

4

e}

3]
hy

i)
k)

n)

“Acceptable Standards” shall mean:

i) with respect fo any equipment, device, apparatus or system: efficient and safe operating
capability for its intended purpose(s) in accordance with the standards specified by its
manufacturer(s)/supplier(s}) and preseribed by all applicable laws, regulations and
by-laws; and

i) with respect to any structural or other non-operating element, part or component: good
repair, having regard to the standards maintained by a prudent owner of a comparable
building of comparable age;

the “Act” shall mean the Condominium Act, 1998, 3.0. 1998, as amended, together with any
successor legislation intended to replace or supersede same;

“Agreement” shall mean the within agreement and all written amendments hereto and all
schedules referred to herein;

the “Amenity Unit” shall mean Unit 48 on Level A in the Phase I Condominium as well as any
other units designated as such in the Declaration of the Phase Il Condominium;

the “Benefitting Owners” shall mean those owners of the dominant tenement with respect to the
Easements (as that term is hereinafter defined) that are entitled to the benefit of same, provided
however, that for the purposes of giving and receiving notice(s), procuring consents and for the
purposes of carrying out any Work (as that term is hereinafter defined) or repairing and/or
restoring any damage or alterations, all as confemplated in Article 7.00 hereof, “Benefitting
Owners” shall mean the condominium corporation(s) (for and on behalf of the unit owners
therein) created over all or any portion of the aforesaid dominant tepement;

the “Buildings™ shall means the buildings constructed on the Total Site;
the “Declarant” shall mean Westside Gallery Lofts Inc. and its successors and assigns;

the “Declarations” shall mean the declarations of the Two Condominium Corporations (as
hereinafter defined) whether same have been registered as of the date of this Agreement or are
registered at any time thereafter and the term “Declaration” shall mean the specific declaration of
the particular condominium (comprising one of the Two Condominium Corporations) dictated by
the context in which said term is used;

“Emergency” shall mean any circurnstance(s) or event(s) involving danger to, or the safety of,
persans, danger of property damage or loss and/or the suspension of any utility or service to any
one or both of the Two Condominium Corporations whether actually occurring or imminent;

the “Governing Docuinents” shall mean the Declarations and this Agreement, collectively;

the “Governmental Authorities” shall mean the City of Toronto, and all other governmental
authorities or agencies having jurisdiction over the Total Site;

“Owaer” shall mean with respect to the Phase 1 Lands, the Phase I Condeminium Corporation
and with respect to the Phase II Lands, the Phase II Condominium Cerporation including their
respective successors, in title, and until such time as a condominium is registered on the Phase II
Lands, the Owner of such lands shall be the Declarant;

the “Phase I Condominium® or “Phase I Condeminium Corporation” shall mean Toronto
Standard Condominium Plan No. 2249 created upon those lands and premises described in
Schedule “A” of the Declaration thereof (and which lands are hereinafter referred to as the
“Phase I Lands™);

the “Phase II Condominium” shall mean the condominium to be registered upon those lands and
preinises situate in the City of Toronto being Part of the Ordnance Reserve, Plan of Ordnance
Reserve, designated as PART 6, Plan 66R-26215 and PARTS 28, 29, 31, 40 and 42, Plan 66R-
25068, save and except PARTS 3 and 4, Plan 66R-26215 (which fands are hereinafter referred to
as the “Phase II Lands”);
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the “Proportionate Share” shall mean the share of the Shared Facilities Costs to be borne by
each of the Two Condominium Corporations and which Proportionate Share shall be determined
as set out in_Article 3.00 hereof;

the “Shared Facilities” shall mean the Amenity Unit and all fixtures, fumnishings, finishes,
equipment, services, wires, pipes, cables, conduits and systems, serving, ancillary andfor
benefiting the Amenity Unit, including without limitation, all pertinent portions of the storm and
sanitary sewer systems, and the gas, domestic water, plumbing, ventilation, hydro-electric, energy
management, computer monitoring and fire protections systems (as well as portions of various
ancillary mechanical and electrical fixtures, cables, valves, meters and equipment appurtenant
thereto), which provide services to the Amenity Unit;

the “Shared Facilities Budget” shall mean the budget outlining the projected Shared Facilities
Costs for the 12 month pericd immediately following the preparation and submission of same to
the Two Condominium Corporations, which is prepared in accordance with the terms and
provisions of this Agreement;

the “Shared Facilities Costs” shall mean the aggregate of all costs and expenses incurred in
connection with maintenance, repair and operation of the Shared Facilities, including without
limitation, the cost of water services, maintaining and repairing all electrical and mechanical
equipment, fixtures and installations, and furnishings, and together with the amount of any
municipal, provincial or federal taxes andfor common expense assessments attributable to the
Shared Facilities (or any portion thereof);

the “Shared Facilities Manager” shall be the party designated pursuant to Article 9 to govern
use of the Shared Facilities pursnant to the terms of this Agreement;

the “Shared Unit(s)” shali mean the Amenity Unit, together with any other unit(s) in the Total
Project so designated from time to time benefiting the Twoe Condominium Corporations
exclusively;

the “Total Project” shall mean all of the buildings, structures, iimprovements and installations
intended to be constructed upon the Total Site and contained {or to be contained) within the
descriptions for the Two Condominium Corporations;

the “Total Site” shall mean the Phase I Lands and the Phase i Lands, collectively;

the “Transfer Date” shall mean the earlier of:

6] the date upon which the last of the Twe Condominium Corporations has been registered
as a separate condominium pursuant to the provisions of the Act by the Declarant and all

regidential units and commercial units therein have been sold and conveyed by the
Declarant; and

(ii) such earlier date at the Declarant may determine in its sole and unfettered discretion;

the “Two Condominium Corporations” shall mean the Phase I Condominium Corporation and
the Phase II Condominiumn Corporation, collectively;

ARTICLE 3.00 - RESPONSIBILITY FOR PAYING THE SHARED FACILITIES COSTS

It is understood and agreed that the Shared Facilities Costs shall be allocated and paid on the basis that
the Proporticnate Share of each of the Two Condominium Corporations from time to time shall be the
proportion of the total gross floor area that each condominium plan bears to the total gross floor area in
the registered condominium plans within the Total Project at that time.

For greater certainty, it {s understood and agreed that as of the date of this Agreement, it is anticipated
that the gross ficor area of the Phase I Condominium shall be 272,927 sq. ft. and the gross floor area of
the Phase II Condominium shall be 167,565. As a result, the Proportionate Share allocated to each
Condominium Corporation is as follows:

Phase ] Condominium 62%

Phase II Condominium 38%
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In the event that the gross floor area in any of the Two Condominium Corporations increases or decreases
in the future, then there shall be a comesponding adjustment in each Condominium Corporation’s
Proportionate Share.

The cost of any services necessitated by the wilful or negligent act or omission of any party hereto or of
any of its occupants, employees, agents, contractors, licensees or invitees shall be paid by that party and
not included in the Shared Facilities Costs that are allocated and paid by the parties hereto in the manner
set forth in paragraph 3.01 hereof.

ARTICLE 4,00 - OWNERSHIP OF THE SHARED UNITS

a) Ownership of the Shared Units shall ultimately be shared by the Two Condominium Corporations
as tenants-in-common. Each of the condominiums comprising the Two Condominium
Corporations shall receive a proportionate tenancy-in-common interest in the Shared Units
equivalent to their Proportionate Share.

o) The actual transfer of ownership of the Shared Units by the Declarant to the Two Condominium
Carporations, as tenants-in-common in accordance with their respective Proportionate Interest
shall cccur no later than 60 days after the Transfer Date.

c) Once ownership of the Shared Units has been transferred by the Declarant to any one or both of
the Two Condominium Corporations as aforesaid, amy further sale, transfer, mortgage, charge,
encumbrance or other conveyance of registered and/or beneficial title to same shail require [in
addition to any other approvals required pursuant to the provisions of the Act and/or the
Declaration(s)] the prior written consent of the other co-tenant of the Shared Units, together with
the prior approval of two-thirds of the unit owners in the condominium corporation(s) purporting
to sell, transfer, mortgage, charge or encumber its/their ownership interest therein (with such unit
owner(s) approval being procured from owners whe are present, in person or by proxy, at a
meeting duly called for the purpose of obtaining such approval).

d) Any instrument or other document purporting to sell, transfer, convey, mortgage, charge or
encumber the ownership interest(s) of either of the Two Condominium Corporations in the
Shared Units, in contravention of the foregoing provisions, shall be null and void and of no force
and effect.

ARTICLE 5.00 - USE OF THE SHARED FACILITIES

. General Use of the Shared Facilities

a) Subject to the Act, the use of the Shared Facilities by the Two Condominium Corporations and by
the owners, residents and tenants (as well as the invitees of said owners, residents and tenants) of
units therein shall, at all times, be subject to and in accordance with the applicable provisions of
the Governing Documents.

b) Notwithstanding that the transfer of ownership of the Shared Units to either of the Two
Condominiwm Corporations (as tenants-in-common, in accordance with their Proporticnate
Interest) may not yet have occurred, each of the Two Condominium Corporations and the owners,
residents and tenants (as well as the invitees of the said owners, residents and tenants) shall be
entitled to use the Shared Units in accordance with their intended purposes as set out in the
Declarations and this Agreement, provided however that said use shall be subject to restrictions
and/or limitations contained therein and herein.

ARTICLE 6.00 —- INTENTIONALLY DELETED
ARTICLE 7.00 - MAINTENANCE AND REPAIR WORK

The inspection, maintenance, repair and/or replacement of the Shared Facilities or otherwise including
any repair after damage (hereinafter collectively referred to as the “Waork™) shall be carried out in
accordance with the following conditions, provisions and restrictions:

(i) any Work relating to the Shared Facilities (hereinafter referred to as the “Shared Work™)
undertaken (or required to be undertaken) prior to the creation of the Shared Facilities
Committee, shall be carried out and completed under the direction and control of the Declarant,
while any Shared Work undertaken (or required to be undertaken) after the creation of the Shared
Facilities Committee shall be the sole responsibility of the Shared Facilities Committee and be
carried out and completed under the direction and control of the Shared Facilities Committee, and
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in either case, the cost of undertaking and completing the Shared Work shall comprise part of the
Shared Facilities Costs; and

(ii) any Work that does not relate to the Shared Facilities (the “Exclusive Work™) shall be the
résponsibility of and carried out under the direction and control of the Benefitting Owaers, all at
their sole cost and expense.

The Shared Work shall be carried out as soon as reasonably possible, having due regard, to weather
conditions and the availability of labour, materials and equipment.

ARTICLE 8.00 - SELF-HELP REMEDIES

Notwithstanding anything hereinafter provided to the contrary, it is expressly understood and agreed that
in the event that:

[63) the Shared Facilities Committee has failed to implement, carry out and/or complete any Shared
Work that any one or more of the Two Condominium Corporations would otherwise have a duty
to implement, carry out and/or complete under the Act, the Declarations or the by-laws of the
Two Condominium Corporations; or

(if) any of the Responsible Parties (as hereinafter defined) or the Shared Facilities Committee (as the
case may be) fails to obtain and maintain the Shared Facilities Insurance (as that term is
hereinafter defined) it is obliged to obtain and maintain pursuant to Article 11.00 hereof;

(for the purposes of this section the party failing to carry out the Shared Work, obtain and maintain the
Shared Facilities Insurance and/or enter into its Shared Trust Agreement, as the case may be, shall be
hereinafter referred to as a “Defanlting Party” and the party intending to carry out the Shared Work,
obtain and maintain the Shared Facilities Insurance and/or enter into the Shared Trust Agreement, as the
case may be, for and on behalf of the Defaulting Party shall be hereinafter referred to as the “Noa-
Defaulting Party™) then provided:

(i) written notice has been delivered to the Defaulting Party; and

(i) the default set out in the aforesaid written notice has not been rectifted within fourteen (14) days
of the Defaulting Party’s receipt of said notice;

the Non-Defaulting Party shall be entitled tc carry out the Shared Work (provided however that the
provisions of Section 7.02 hereof shall apply mutatis mutandis to said Shared Work) and/or obtain and
maintain the Shared Facilities Insurance for and on behalf of the Defaulting Party and the cost incurred by
the Non-Defaulting Party in connection with any of the foregoing provisions shall, for all purposes,
constitute Shared Facilities Costs to be shared and paid for in accordance with the provisions of Article
3.00 hereof.

For the purposes of this Article 8.00, the commencement of any Shared Work by the Shared Facilities
Committee shall be evidenced by either its institution of a tendering process in respect of the Shared
Work, or by the actual implementation or utilization of physical labour and/or materials with respect
thereto.

Notwithstanding anything hereinbefore provided to the contrary, each of the Two Condominium
Corporations shall be entitled to carry out the Shared Work without notice in the case of an Emergency
provided however that each of the Two Condominium Corporations shall make reasonable efforts to give
prior notice of the nature of the emergency and of the nature and scope of the Shared Work necessary in
light of the emergency to the Shared Facilities Comumittee.

The parties hereto hereby covenant and agree that the amount of any costs incurred by a Non-Defaulting
Party in connection with any of the foregoing matters shall not be challenged by any of the other parties
hereto or the Shared Facilities Committee, unless said amwount(s) is clearly demonstrated to be
substantially in excess of the reasonable costs and/or expenses that would have otherwise been incurred
by the Defaulting Party.

T
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ARTICLE 9.00 - THE SHARED FACILITIES COMMITTEE

Subject to paragraph 9.02 hereof, the Shared Facilities Committee shall consist of two (2) members, one
(1) of which shall be appointed by (and be members of) each of the boards of directors of each of the
Two Condominium Corporations. Each of the Two Condominium Corporations shall also.appoint an
alternative member to fulfil the obligation of the appointed member when unavailable to ensure timely
and full functionability of the Shared Facilities Committee.

Until the Transfer Date, the Declarant shall be entitled to appoint up to three (3) additional members to
the Shared Facilities Committee.

At any meeting of the Shared Facilities Committee, a quorum shall consist of at least Two (2) members
thereof. Until the Transfer Date, decisions of the Shared Facilities Committee shall be passed by a
majority of members present by person or by proxy at meetings of the Shared Facilities Committee and
the Chairman shall not have an additional or casting vote. After the Transfer Date, all decisions of the
Shared Facilities Committee shall be unanimous requiring the affirmative vote of members representing
alt of the Corporations and the Chairman shall not have an additional or casting vote. If thirty (30)
minutes after the time appointed for the holding of any meeting of the members of the of the Committee,
a quorum is not present, the meeting shall stand adjourned to the same time on the corresponding day of
the next following week. Any member of the Committee who cannot attend any mecting of the
commitiee may appoint a proxy to attend and vote at the meeting in his or her place. The proxy shall be a
director or officer of the Corporation represented by such member. To be effective, the proxy must be in
writing and must state the office held by the proxy on the board of directors of the Corporation
represented by such member.

The Shared Facilities Committee shall, inter alia, be responsible for the following:

i) establishing rules and procedures with respect to the use, operation, staffing, illumination,
maintenance and/or repair of the Shared Facilities, and determining the manner in which all
maintenance and/or repair work with respect to same shall be carried out;

i) making arrangements for the illumination, maintenance and/or repair of the Shared Facilities,
including all equipment and fixtures utilized in connection with the ongoing operation of same, as
well as all landscaping, structures, components and/or features comprising any portion of the
Shared Facilities, and procuring all requisite public liability and property damage insurance
coverage with respect to same;

iii) making arrangements for the provision of all requisite utilities and equipment (e.g. water and
hydro services) security services and/or computer monitoring services and equipment for the
Shared Facilities, including without limitation, the installation andfor reading of separate
consumption or check meters measuring the consumption of utilifies supplied to the Shared
Facilities;

iv) preparing and submitting the Shared Facilities Budget to each of the Two Condominium
Corporations, not less than once annually, outlining the Shared Facilities Costs, for incorporation
by each of the Two Condominium Corporations as part of their respective overall annual budgets,
in accordance with the foregoing provisions hereof: and

v) reimbursing any Non-Defaulting Party for costs incurred in connection with the self-help
remnedies set out in Article 8.00 hereof.

It is expressly understood and agreed by the parties hereto that all decisions made (and all actions taken)
by the Shared Facilities Committee shall forthwith be adopted, ratified and confirmed by the respective
boards of directors of the Two Condominium Corporations. In addition, the board of directors of each of
the Two Condominium Corporations shall jointly determine such other provisions relating to the conduct,
activities and operation of the Shared Facilities Committee as may be consistent with the provisions of the
Act, the provisions of their respective declarations, and the provisions of this Agreement.

ARTICLE 9.00 - THE SHARED FACTILITIES MANAGER AND COMMITTEE

Shared Facilities Manager

(a) The Shared Facilities shall be managed by the Declarant, or its agents until 30 days following the
Transfer Date or such earlier date as the Declarant may determine, and thereafter the Shared
Facilities shall, at the direction of the Shared Facilities Committee, be administered and overseen
by an individual or corporate Shared Facilities Manager, as such term is defined herein.
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The Shared Facilities Manager shall be the property manager of the Phase I Condominium from
time to time (the “Shared Facilities Managet™).

No later than the 60" day before the end of the current fiscal year, the Shared Facilities Manager
shall submit to the Shared Facilities Committee for approval, a budget for the Shared. Facilities
containing the Shared Facilities Manager's estimate of the cost of the Shared Services for the
period expiring af the end of the next fiscal year. The fiscal year shall coincide with fiscal year of
the Westside Condominium.

Each yearly budget shall include the amount of each expense, the particulars of the type,
frequency and level of the services to be provided and a projected breakdown of Shared Facilities
Costs on a monthly basis, and the fee to be paid to the Shared Facilities Manager in connection
with the services to be performed by the Shared Facilities Manager for the period covered by the
budget.

Each of the Two Condominium Corporations shall incorporate the Shared Facilities Budget into
their respective overall budget.

Each Condominium Corporation shatl provide monthly contributions as set out in the budget to
an account for the Shared Facilities maintained by the Shared Facilities Committee and the
Shared Facilities Manager.

If unanticipated repairs are found to be necessary or whenever, in the opinion of the Shared
Facilities Manager, any change in the budgeted expenditures makes it desirable to do so, the
Shared Facilities Manager shall submit to the Shared Facilities Comumittee, a budget supplemental
to the yearly budget covering the additional expenses to be incurred for the performance of the
Shared Services for the then-remaining portion of the current calendar year, and the procedure set
out in subparagraphs 9.01(¢) and (£} above shall apply to the said supplemental budget.

Save for repairs required to be done in an Emergency, or required to avoid suspension of any
service, the Shared Facilities Manager shall not make any expenditures in excess of the amount
proposed in the budget {on a monthly basis if applicable} approved by the Shared Facilities
Committee or substantially in excess of any particular item in an approved budget.

The Shared Facilities Manager shall:

(a) make arrangements for the illumination, maintenance and/or repair of the Shared
Facilities, including all equipment and fixtures utilized in connection with the ongoing
operation of same, as well as all landscaping, structures, components and/or features
comprising any portion of the Shared Facilities, and procuring all requisite public liability
and property damage insurance coverage with respect to same;

(b) make arrangements for the provision of all requisite utilities and equipment (e.g. water
and hydro services) security services and/or computer monitoring services and equipment
for the Shared Facilities, including without limitation, the installation and/or reading of
separate consumption or check meters measuring the consumption of utilities supplied to
the Shared Facilities;

(<) in the case of a major Emergency (i.e. those seriously affecting human safety, welfare or
vital services, or involving potential or actual large-scale property damage), immediately
notify those who are in danger, the appropriate public authorities and the Shared
Facilities Committee and act in consultation and co-operation with those authorities and
the Shared Facilities Committes in dealing therewith;

{d) in the case of an Emergency that is not major, deal expeditiously therewith in accordance
with the exigencies thercof and notify the Shared Facilities Committee as soon as is
reasonably possible during business hours.

In any case in which the cost of any particular item of unanticipated repairs submitted in an
approved supplementary budget, or where the cost of a particular item of repair or maintenance
provided for in an approved yearly budget is estimated t¢ exceed the sum of Five Thousand
Doliars (35,000.00):

1) the Shared Facilities Manager shall obtain and submit three written quotations therefor
and may, in addition, submit its own quotation to do the work itself for a lower price;

(ii) the Shared Facilities Committee shall consider such estimates and make a decision
thereon; and

/1
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(m)

(iify  if within seven (7) days of the submission of any estimate, actual or deemed agreement
has not been reached by the Shared Facilities Committee as to the method and cost of the
work, any Owner may submit the matter to mediation and if necessary, ADR pursuant to
Article 16.00 of this Agreement.

If the cost of any item of the type described in subparagraph 9.01(j) above does not exceed Five
Thousand Five Hundred Dollars ($5,000.00) per annum, the Shared Facilities Manager may
engage any parent or subsidiary corporation or any person, firm or corporation associated,
affiliated or otherwise connected with it to perform said work or services provided that the cost of
the said work or services shall not exceed the cost which it is reasonably estimated would be
incurred if written quotations were obtained.

If in the opinion of any Owner, the Shared Facilities Manager is failing to properly carry out its
contractual duties, such Owner shall be entitled to give the Shared Facilities Manager and the
other Owners written notice that the Shared Facilities Manager is in breach of its obligations to
perform such duty or duties and unless the Shared Facilities Manager shall rectify such failure or
failures within Fifteen (15) Days after the giving of such notice, then the first-mentioned Qwner
shall be entitled to have such work carried out as may be necessary to cure such failure or failures
and shall be entitled to be reimbursed by the other Owners for its share of the cost of carrying out
such work.

In the event that an Owner completes any repair or other work in an Emergency when the Shared
Facilities Manager was not available or otherwise able to complete such repairs or work, such
Owner shall be entitled to be reimbursed to the same extent as if same had been performed
pursuant to subparagraph 9.01(1) above.

The Shared Facilities Committee

(a)

&

(d)

Subject to paragraph 9.02(b} hereof, the Shared Facilities Committee shall consist of two (2)
members, one (1) of which shall be appointed by (and be a member of) each of the boards of
directors of the Twe Condominium Corporations. For greater certainty, the Board of Directors of
the Phase I Condominium shall appoint one person from amongst its numbers to the Shared
Facilities Committee and the Board of Directors of the Phase Il Condominium shall appoint cne
person from amongst its numbers to the Shared Facilities Commitiee. Each of the Two
Condominium Corporations shall also appoint an alternative member, whe also must be a
member of the Board of Directors of the Condominium Corporation for which he/she is
representative, to fulfil the obligation of the appointed member when unavailablé to ensure timely
and full functionality of the Shared Facilities Committee.

Notwithstanding the foregoing, until the owner elected board of directors is appointed pursuant to
a turnover meeting of the Phase Il Condominium in accordance with Section 43 of the Act (the
“Turnover Date”) or such earlier date as the Declarant may determine in its sole and unfettered
discretion, the Declarant shall comprise the Shared Facilities Committee.

At any meeting of the Shared Facilities Committee, a quorum shall consist of at least Two (2)
members thereof. Until the Turnover Date, decisions of the Shared Facilities Committee shall be
made by the Declarant. After the Turnover Date, all decisions of the Shared Facilities Committee
shall be unanimous requiring the affirmative vote of members representing all of the
Condominium Corporations and the Chairman shall not have an additional or casting vote. If
thirty (30) minutes after the time appointed for the holding of any meeting of the Shared Facilities
Committee a quorum is not present, then the meeting shall stand adjourned to the same time on
the corresponding day of the next following week. Any member of the Shated Facilities
Committee who cannot attend any meeting of the committee may appoint a proxy to attend and
vote at the meeting in his ot her place, or in the place of the alternative member. The proxy shall
be a director or officer of the Condominium Corporation represented by such member and/or
alternative member. To be effective, the proxy must be in writing and must state the office held
by the proxy on the board of directors of the Condominium Corporation represented by such
member or alternative member.

The Shared Facilities Committee shall, inter alia, be responsible for the following:

(i) establishing rules and procedures with respect to the use, operation, staffing, illumination,
maintenance and/or repair of the Shared Facilities, and determining the manner in which
all maintenance and/or repair work with respect to same shall be carried out;

(ii) overseeing the activities of the Shared Facilities Manager;

Ly
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(il))  ensuring the preparation and submission of the Shared Facilities Budget to each of the
Two Condominium Corporations, not less than once annually, outlining the Shared
Facilities Costs, for incorporation by each of the Two Condominium Corporations as part
of their respective overall annual budgets, in accordance with the foregoing provisions
hereof; and .

(iv)  reimbursing any Non-Defaulting Party for costs incurred in connection with the self-help
remedies set out in Article 8.00 hereof.

(e) It is expressly understood and agreed by the parties hereto that all decisions made (and all actions
taken) by the Shared Facilities Committee shall forthwith be adopted, ratified and confirmed by
the respective boards of directors of the Two Condominium Corporations. In addition, the board
of directors of each of the Two Condominium Corporations shall jointly determine such other
provisions relating to the conduct, activities and operation of the Shared Facilities Committee as
may be consistent with the provisions of the Act, the provisions of their respective declarations,
and the provisions of this Agreement.

ARTICLE 10.00 - MUTUAL INDEMNITIES

Each party hereto Lereby covenants and agrees to forthwith repair and/or replace equipment or other
property (both realty and personalty) within the property of any other party hereto which is altered,
damaged or destroyed by any such party or by its residents, tenants, invitees, workmen, agents,
representatives, contractors and/or subcontractors, or by anyone else for whom such party is in law
responsible or liable (either vicariously or otherwise), in the course of using (or enjoying the benefits of)
the Shared Facilities.

Subject to the foregoing provisions of this Article, each of the parties hereto hereby covenant and agree to
indemnify and save the other harmless, from and against ail claims, costs, damages and/or liabilities
which either of them may hereafter suffer or incur as a result of (or in connection with) the other’s use,
operation, maintenance and/or repair of the Shared Facilities, or any portion therecf, provided however
that no party hereto shall be indemnified for its own acts or instances of gross negligence or wilful
misconduct.

ARTICLE 11.00 - INSURANCE

Untit the Transfer Date, each of the Two Condominium Corporations (or the Declarant on behalf of such
of the Two Condominium Corporations which is not yet registered from time to time) (which parties shall
be hereinafter individually referred to as a “Responsible Party” and collectively referred to as the
“Respensible Parties”) shall obtain and maintain the following insurance with respect to those portions
of the Shared Facilities (hereinafier collectively referred to as the “Shared Facilities Insurance™) which
are completed and which are contained within or situate upon their respective lands (which Shared
Facilities shall be hereinafter referred to as their “Respective Portions™):

(i) public liability insurance with respect to incidents or occurremces happening upon their
Respective Portions providing a minimum coverage of $5,000,000.00 per occurrence;

(ii) fire and property damage insurance sufficient to cover 100% of the repair and/or replacement cost
of all damaged property (both realty and personalty) comprising part of their Respective Portions;
and

(itiy  comprehensive boiler, machinery and pressure vessel insurance on a repair and replacement basis,
in such amount as would be normally maintained by prudent owners of such buildings and which
amount shall initially not be less than 3$5,000,000.00 and shall contain a “disputed loss
agreement” between the property loss insurers and the boiler and machinery insurers;

in accordance with the applicable provisions of the Act and this Agreement.

Each of the insurance policies maintained pursuant to the foregoing section 11.01, shall:

() not contain any co-insurance clause and name each of the Responsible Parties as a named
insured;

(ii) contain a provision whereby the insurer will not cancel or alter or refuse to renew such policy
prior to its expiration, except after sixty (60} days prior writtes notice to each named insured
thereunder;

{iit) be taken out and maintained with the same insurer, which insurer shall, unti! the creation of the
Shared Facilities Committee, be chosen by the Declarant, acting reasonably; and
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(iv) contain waivers of subrogation which cover at a minimum the Insurance Trustee (as hereinafter
defined), the directors, officers, managers, agents, employees, invitees, tenants and servants of
each of the Two Condominium Corporations and/or the Declarant save and except for arson,
fraud, vandalism or wilful misconduct,

Any proceeds arising from the Shared Facilities Insurance shall be payable as follows:

(i) to the Insurance Trustee with respect to any loss occasioned to amy Respective Portions
comprising part of (or encompassed within) the description of any one or both of the Two
Condominium Corporations; or

(ii) to the Declarant with respect to any loss occasioned to any Respective Portions not yet contained
. - .. . . p y
{or encompassed within) a condominium description;

for the purposes of carrying out any Shared Work arising as a result of damage in accordance with Article
7.00 hereof. In the event there are any surplus funds remaining after the completion of said work the
applicable Responsible Party whose Respective Portions has been repaired and/or restored shall be
entitled to receive and/or retain all of said surplus funds.

Nothing contained in this Agreement shall be construed to prohibit any of the parties hereto from
arranging for additional insurance zbove and beyond that contemplated herein, provided however, that
any premiums with respect to same shali be paid by the party obtaining such additional insurance
coverage.

From and after the Transfer Date, the responsibility for procuring the Shared Facilities Insurance shall
devolve upon the Shared Facilities Committee for and on behalf of both of the Two Condominium
Corporations.

The Responsible Paities (or the Shared Facilities Committee, if same is in existence) shall obtain an
appraisal from one or more independent and qualified appraisers in order to ascertain the full replacement
cost of the Shared Facilities whenever they mutvally agree that such an appraisal is necessary, but not in
any event, later than once every three (3) years and the costs of said appraisals shall constitute part of the
Shared Facilities Costs.

For purposes of greater certainty and clarity there shall be no obligation to obtain insurance with respect
to any portion of the Shared Facilities that have not yet been constructed from time to time nor with
respect to any boiler, machinery or pressure valves not yet installed and/or operating or that may not be
constructed within any of the phases comprising the Total Project.

ARTICLE 12.00 - INSURANCE TRUSTEE

Any and all insurance proceeds of any insurance policy in excess of 15% of the replacement cost of the
property covered by the insurance policy payable to or for any party hereto for the repair of its assets and
attributable to damage to any part(s) of the Shared Facilities (after allowing for any proceeds attributable
to damage to cther than the Shared Facilities as determined by the Insurer, acting reasonably) shall be
held by an insurance trustee mutually agreeable to all Owners (the “Insurance Trustee”) and if an
Insurance Trustee cannot be agreed upen, the insurance trustee shall be appointed in accordance with the
arbitration provisions of Asticle 16.00 hereof.

The insurance trustee appointed in accordance with paragraph 12.01 hereof shall be a trust company
registered under the Loan and Trust Corporations Act or shall be a chartered bank, with which the parties
shall enter into an agreement providing as follows:

i} receipt by the insurance trustee of any excess proceeds as contained in paragraph 12.01 hereof;
and
i) the holding of such proceeds in trust and disbursement of same in order to satisfy the abligation

of each Owner in accordance with Article 13.00.
If all Owners agree not to rebuild in accordance with clause 13.03(ii), there shall be ne requirement for
the appointment of an insurance trustee and all insurance proceeds shall be paid to the respective Owners.
ARTICLE 13.00 - DAMAGE TO SHARED FACILITIES

If any of the Buildings are damaged to the extent of less than 25%, the respective Owners shall rebuild,
restore and repair same in accordance with this agreement.

I
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If major damage has occurred to one or more of the Buildings, each Owner shall determine whether the
damage extends to more than 25% of its building and in default of agreement, such determination shall be
referred to mediation and if necessary arbitration pursvant to this Agreement.

Where there has been a determination that one or more of the Buildings have been damaged to an extent
greater than 25%, and:

i) each such Owner has elected to rebuild, then each such Owner shall expeditiously rebuild, restore
and repair its Building at its own expense in a good and workmanlike manner to Acceptable
Standards to permit the other Owners and those authorized by it the intended benefit of the
Easements;

if) all Owners have elected not to rebuild, the Owners need not rebuild their respective Buildings; or

iii) one or more, but not all, of the Owners has elected not to rebuild, the Owner electing not to
rebuild shall inform the other Owners of its election and shall nevertheless rebuild, repair and
restore its Servient Portion in such a manner so as not in any material way to adversely affect the
use and enjoyment of the Easements and buildings by the other Owners.

In the event it is necessary to relocate any of the Fasement Areas within the Total Site and/or amend the
Easements relating thereto as a result of the repair and restoration of damage to the Shared Facilities, in
order to re-align the Easement Areas with the as-built location of any building, structure, facility and/or
improvementis intended to be used pursuant to the Easement or to rectify any encroachment of a building,
structure, facility and/or improvement that was not intended to be part of the Easement Area, the
provisions of section 6.06 hereof shall apply, mutatis mutandis, to the relocation and/or amendment of the
Easements provided however that any obligations imposed therein upoa the Declarant shall be the
responsibility of the Responsible Parties and/or the Shared Facilities Comrmnittee if same is in existence.

ARTICLE 14.00 - TERMINATION OF CONDOMINIUMS

The obligations and responsibilities contained in this Agreement (including without limitation the
obligation to repair after damage set out in Article 13.00 hereof) shall apply notwithstanding that any one
or both of the Two Condominium Corporations has elected to terminate the government of its lands under
the Act, and in the event of such termination each of the unit owners (and for greater certainty it is
acknowledged that said unit owners would be owners of the lands which were formerly encompassed
within the condominium, as tenants in common) shall be bound by the terms and provisions of this
Agreement as if they were original signatories hereto and shall be jointly and severally liable to comply
with all the obligations and covenants contained in this Agreement and shall execute such further
assurances as may be required or desired by the other Responsible Parties to give full force and effect to
this Article 14.00.

For the purposes of Section 127(1} of the Act, the obligations arising under this Agreement (including
without limitation the obligations contained herein to camy ocut the Work) shall be deemed to be
encumbrances against each unit and their appurtenant common interests contained within the description
for each of the Two Condominium Corporations that has been created before the registration of the
Declaration (relating thereto).

ARTICLE 15.00 - THE EASEMENT CHARGE

In the event that any of the parties hereto shall fail to pay or contribute any monies required 10 be paid or
contributed in accordance with the foregoing provisions of this Agreement (including without limitation
any Shared Facilities Costs incurred pursuant to the Self-Help Remedies set out in Article 8.00)
(hereinafter referred to as a “Delinquent Party™) within 30 days after receiving written notice from the
other party hereto or the Shared Facilities Committee (hereinafter referred to as the “Non-Delinquent
Party”) requesting such monies to be paid or contributed then the Non-Delinquent Party shall be entitled
to pay of coniribute those monies which the Delinquent Party should have paid or contributed, and all
monies so expended shall, until repaid by the Delinquent Party, bear interest at the rate of 24% per
annum, calculated and compounded monthly on such amount as is from time to time unpaid, and until so
paid, such outstanding amount (together with all interest accruing thereon as aforesaid) shall, to the extent
thereof, be and constitute a lien and charge against the Delinquent Party’s lands (or common element
areas, as the case may be) (hereinafter referred to as the “Easement Charge”™).

Subject to the overriding provisions of section 15.04 hereof, the Easement Charge shall be enforceable by
the Non-Delinquent Party in the same manner, and fo the same extent, as a real property mortgage or
charge, with all of the powers, rights and remedies inherent in, or available to, a mortgagee or chargee
when & mortgage or charge of real property is in default pursuant to the provisions of the Mortgages Act,
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R8.C. 1990, as amended, andfor any other applicable statutory provision or commeon law principle
applicable thereto.

In the event that the Land Registrar requires the Non-Delinquent Party to apply to a court of competent
Jjurisdiction for any order, direction, advice or authorization prior to such Land Registrar allowing the
registered title of the Delinguent Party’s lands or common elements to be formally encumbered by the
Fasement Charge, then the Non-Delinquent Party shall be entitled to forthwith apply to such court for any
required order, direction, advice or authorization, and the Delinquent Party shall, for all purposes, be
deemed to have consented to any such application so being made for this purpose, and the Delinquent
Party shall be forever barred and estopped from bringing or instituting any action, suit, claim or other
proceeding to defend, defeat, hinder or delay any such application by the Non-Delinquent Party, or its
enforcement of the Easement Charge (save for the institution of arbitration proceedings pursuant to the
provisions hereinafter set out, in order to dispute any alleged default and/or the Non-Delinquent Party’s
entitfement to the Easement Charge). Alternatively, if the Land Registrar permits, the Easement Charge
may be enforced by the filing of a caution, a certificate of pending litigation, or any restriction or natice
as may be permitted by the provisions of the Land Titles Act, R.S.0. 1990, as amended.

The Easement Charge need not be registered against the title to the Delinquent Party’s lands (or common
elements), assets or appurtenant interests (nor registered elsewhere) in order to enable or entitle the Non-
Delinquent Party to maintain or pursue a civil action against the Delinquent Party for breach of this
Agreement. However, notwithstanding anything contained in this Agreement to the contrary, it is
expressly understood and agreed that the Easement Charge shall not have any priority claim whatsoever
over (or in respect of) the interest of any third party (or parties) in or to the Delinquent Party’s lands,
assets and appurtenant interests, unless and until the Easement Charge (or any notice thereof, or any
caution or certificate of pending litigation with respect thereto) has been registered against the title to
same, and once such registration occurs, the Easement Charge shall then be deemed to be fully postponed
and sabordinate to all liens, mortgages, charges, interests and any other encumbrances (including any and
&ell amendments thereto or extensions thereof made from time to time) which are registered against the
Delinquent Party’s lands and/or appurtenant interests in priority to the registration of the Easement
Charge (all hereinafter collectively referred to as the “Prior Charges™), and shall also be deemed to be
fully postponed and subordinate to all mortgage advances theretofore made (and thereafter to be made)
under any of the Prior Charges.

ARTICLE 16.00 - ALTERNATIVE DISPUTE RESOLUTION

The parties agree to use their best efforts to resolve any disputes or atters which may arise between
them in respect of the Shared Facilities through good faith negotiations and the parties further agree that
they shall resort to legal proceedings or mediation and arbitration against one another only as a last resort.
If, after using their best effoits to resolve any such dispute or matter, such dispute or matters cannot be
resolved by good faith negotiations, then any such dispute, other than with respect of non-payment of any
party’s proportionate share of the Shared Facilities Costs, shall be determined in the following manner
which for purposes of this agreement shall be calied “ADR™.

Whenever ADR is permitted or required under this Agreement or the Act, ADR proceedings may be
commenced by the parties in accordance with the following principles and procedures:

(i) Prior to commencing ADR proceedings, the parties shall use their best efforts to resolve the
question or matter in dispute through good faith negotiations conducted at a meeting of the full
boards of directors of each party, with the assistance and presence (optional) of legal counsel
representing each corporation, all acting with a view to securing a resclution of the question or
matter in dispute without further proceedings.

(ii) If the parties, with the assistance of legal counsel as set forth in paragraph 16.02(i) above, are
unable to resolve the questions or matter in dispute through good faith negotiations, as provided
in Section 132 of the Act, the parties shall, within thirty (30) days thereafter, select a mediator
qualified by education and training to assist the parties in dealing with the particular questions or
matter in dispute, and the parties shall attempt to mediate their differences, and the mediator shall
confer with the parties and endeavour to obtain a settlement with respect to the disagreement
submitted to mediation. The parties shall initially share equally in the costs of a mediator,
however, the settlement shall specify the share of the mediator’s fees and expenses that each party
is required to pay. Upon obtaining a settlement between and among the parties with respect to the
disagreement submitted to mediation, the mediator shall make a written record of the seftlement
which shall form part of the agreement or matter that was the subject of the mediation.

(i)  If good faith negotiations and the mediation process as described in paragraphs 16.02(i) and (ii) of
this Agreement are exhausted and the parties are still unable to resolve the question or matter in
dispute, within thirty (30) days after the mediator delivers a notice to the parties stating that the

i
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mediation has failed, the parties agree to submit the question or matter in dispute for resolution by
a single arbitrator whose appointment is agreed upon by the parties, and the decision of the
arbitrator shall be binding upon the parties hereto, and no legal recourse shall be exercised by
cither party hereto with respect to the question or matter in dispute until the arbitration has been
completed. ;

(iv)  The parties shall meet and attempt to appoint a single arbitrator who is well qualified with
education and training to pass upon the particular question or matter in dispute. In the event that
the parties are unable to agree upon a single arbitrator, each party shall appoint one arbitrator
within seven (7) days of the meeting and notify the other party. The arbitrators so appointed
shall, within seven (7) days of the appointment of the last arbitrator so appointed, choose a single
arbitrator who is qualified by education and training to pass upon the particular question or matter
in dispute. If either party neglects or refuses to name an arbitrator within seven (7) days of being
requested to do so by the other party, the arbitrator named by the first party shall proceed to
resolve the dispute in accordance with Arbitrations Aet, 1991 (Ontario) and the parties agree that
the arbitrator’s decision shall be final and shali not be subject to appeal by any party other than on
a question of law in accordance with Subsection 45(2) of the Arbitrations Act, 1991 or pursuant to
a specific ground for appeal or for setting aside the arbitrator’s award pursuant to Section 46 of
the Arbitrations Act, 1991,

(v) The decisions and reasons of the arbitrator shall be made within thirty (30) days after the hearing
of the question or matter in dispute, and the decisions and reasons shall be drawn up in writing
and signed by the arbitrator who shall also be entitled to award costs of the ADR. The
compensation and expenses of the arbitrator shall initially be paid in equal proportions by sach
party, subject to the final outcome and any award being made as to costs of the ADR.

(vi)  Where ADR is required by this Agreement, commencement and completion of such ADR in
accordance with this Agreement shall be a condition precedent to the commencement of an action
at law or in equity in respect of the question or matter in dispute being arbitrated.

For clarity, notwithstanding the nature of the dispute, until the questions or matter in dispute is finaily
determined by ADR, the disputing party shall continue to perform all work and services required to be
performed by it and to pay all amounts required to be paid by it in accordance with this Agreement.

Subject always to the parties agreeing to any modifications thereto, the mediation shall be conducted
generally in accordance with the rules of procedure of the mediator chesen and the ADR shall be
conducted generally in accordance with the rules of procedure for the conduct of ADR as defined by the
arbitrator(s) so chosen and also in accordance with the provisions of the Arbitrations Act; 1991 (Ontario).
Any dispute, difference, issue or question arising between the parties hereto which concerns {or touches
upon) the validity, construction, meaning, performance or effect of this agreement, or the rights and
liabilities of the parties hereto, or with respect to any matter arising out of (or connected with) this
agreement, shall be referred to (and resolved by) arbitration pursuant to the Arbitration Act, 1991, as
amended, in accordance with the overriding provisions set out in this Article. The substantive rules of
iaw applicable to the dispute being arbitrated pursvant to the provisions hereof shall be those of the
Province of Ontario, and the arbitration decision so rendered shall be binding upon the parties hereto, and
their respective successors and assigns, and shall not be subject to appeal under any circumstances
(whether with respect to a question of law, a question of fact, a question of mixed fact and law, or
otherwise).

ARTICLE 17.00 - RELEASE OF THE DECLARANT

Notwithstanding anything contained in this Agreement to the contrary, it is expressly understood and
agreed that upon the registration of each of the Two Condominium Corporaticns, the Declarant shall be
automatically released, relieved and fully discharged from any and all further obligations and liabilities
arising from (or in connection with) such condominium under this Agreement or any successor
agreement, and thereafter forthwith upon the request of the Declarant, the parties hereto shall each
execute a formal release of the Declarant in order to evidence and confirm the foregoing cessation of the
Declarant’s obligations and liabilities, together with such further documents and assurances as the
Declarant may reasonably require in connection therewith.

ARTICLE 18.00 - NOTICES

All notices required or desired to be given to any of the parties hereto in connection with this Agreement,
or arising herefrom, shall be in writing, and shall be hand delivered to an officer or director of the
intended party at the following address, or be delivered by registered mail to the intended party at the
Tollowing address [and if so mailed, same shall be deemed to have been delivered, received and effective
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on the 3rd day {excluding Saturdays, Sundays and statutory holidays) following the day on which such
notice was mailed]:

a) to the Declarant — ¢/e 120 Lyan Williams Street, Suite 2A, Toronto, Ontario M6K 3N6.

b) to the Phase I Condominjum - c/o its property manager, Simerra Property Man;gement, 39
Skyway Avenue, Suite 200, Toronto, Ontario MOW 6R4 (Attention: Property Manager)

c) to the Shared Facilities Committee by giving same to the Declarant (until the Transfer Date) and
to at least two (2) committee members (who are not representatives or nominees of the same
Condominium Corporation) either personally or by ordinary mail, postage prepaid, address to
such member’s respective dwelling units.

Any party hereto may, from time to time, by wriiten notice to the other party hereto, delivered in
accordance with the foregoing provisions, change the address to which its notices are to be delivered.

ARTICLE 19.00 - REGISTRATION OF THIS AGREEMENT

The parties hereto hereby consent to the registration of this Agreement against the title to the Total Site,
and hereby acknowledge, confirm and agree that this Agreement shall be deemed and construed to run
with the title to each of the Phase I Lands and the Phase II Lands, respectively.

The Declarant further covenants and agrees that upon the registration of each of the Twe Condominium
Corporations, it shall cause each of same to enter into an agreement with each of the previously registered
condominium(s) that is substantially the same as this Agreement, or to simply execute a counterpart of
this Agreement, in order to be bound by all the terms, provisions and conditions comtained herein, as if
such condeminium had been an original party to this Agreement in the place and stead of the Declarant.
Moreover, notwithstanding anything provided in this Agreement to the contrary, it is expressly
understood and agreed that as and when each of the Two Condominium Corporations is registered, the
Declarant shall be automatically released and forever discharged from ali of its covenants, obligations and
liabilities arising under this Agreement with respect to such condominium.

ARTICLE 20.00 - ESTOPPEL CERTIFICATE

Each of the Two Condominium Corporations (and the Declarant on behalf of any of the Two
Condomintum Corporations which is not yet registered) (hereinafter referred to as a “Receiving Party™)
shall, within ten (10) days after receiving a written request (hereinafter referred to as a “Certificate
Request”) accompanied by payment of a fee not in excess of $100.00 plus all applicable taxes thereon (or
such higher fee as may be appropriate based on inflationary fee increases), from or by any party interested
in the status of this Agreement (hereinafter called the “Requesting Party™), execute, acknowledge and
deliver to the Requesting Party a certificate (hereinafter called the “Certificate™) confirming:

(i) whether this Agreement has been modified and if se, the nature of such modifications, and
confirming that it is in full force and effect;

(ii) whether or not the terms and provisions of this Agreement have been complied with to date, and
whether or not there is any outstanding default alieped (or complained of) by or against either of
the Two Condominium Corporations, the Declarant and/or the Shared Facilities Commiitee as
well as the nature and extent of the default so alleged;

(i)  whether or not any Work has been (or is presently being) performed by either of the Two
Condominium Corporations, the Declarant and/or the Shared Facilities Committee for which the
costs will be claimed or charged against any of the other parfies hereto and/or the Shared
Facilities Committee pursuant to provisions of this Agreement.

Notwithstanding any provision contained herein to the contrary, nothing shall be charged to (or levied
against) the Declarant if it requests (or any authorized agent or representative of the Declarant requests) a
Certificate pursuant to this Article 20.00.

The contents of the Certificate may be pleaded as (and shall constitute) a complete defence by the
Requesting Party to any litigated claim or action that is inconsistent with the facis recited in the
Certificate.

i a Receiving Party fails to execute and deliver to the Requesting Party the Certificate so requested from
them, within ten days after receiving the Certificate Request and the accompanying fee, then they shall be
deemed to have certified to the Requesting Party that:




21.01

22.01

23.01

23.02

-15-

(i) there is no outstanding default by either of the Two Condominium Corporations, the Declarant
and/or the Shared Facilities Committee under this Agreement; and

(ii) no Work has been (or is presently being) performed by either of the Two Condominium
Corporations, the Declarant and/or the Shared Facilities Committee, for which the cost of same is
(or may be) claimed or charged against any of the condominiums comprising the Two
Condominium Corporaticns, the Declarant and/or the Shared Facilities Committee, pursuant to
the provisions of this Agreement.

ARTICLE 21.00 - RECIPROCAIL BENEFIT AND BIRDEN

The parties hereto hereby expressly declare their mutual intention that the principles of reciprocal benefit
and burden shall apply to their relationship, and as such, it is hereby acknowledged and agreed that each
of the easements, rights and privileges hereinbefore set forth establishes a basis for the mutual/reciprocal
use and enjoyment of certain parts of the Two Condominium Corporations, including the Shared
Facilities, which are intended to be used and enjoyed by each of the Declarant and the Two Condominium
Corporations to varying degrees. As an integral and material consideration for the continwing right to the
use and enjoyment by each of the Declarant and the Two Condomininm Corporations of such easements,
rights and privileges (as are confirmed in this Agreement, or incorporated herein by way of counterpart
agreement), each of the parties hereto hereby accepts (and agrees to assume)} the burdens and obligations
imaposed upon them by virtue of this Agreement.

ARTICLE 22.00 - CONSTRUCTION LIENS

Each of the parties hereto covenants and agrees to forthwith make any required payment or filing of any
security, so as to forthwith remove any construction lien (claimed in respect of a supply of materials
and/or the provision of services contracted for by it) which encumbers the other party’s lands, by no later
than thirty (30} days after the receipt of a written request to do sc delivered by or on behalf of any of the
other condomiriums comprising the Two Condominium Cerporations, and/or the Declarant failing which,
such other of the Two Condominium Corporations or the Declarant may make the payment or post the
security required to remove such construction lien from title, and thereafter seek reimbursement for all
monies expended (and costs incurred) in doing so from the defaulting party.

ARTICLE 23.00 - SUCCESSORS AND ASSIGNS

This Agreement shall enure to the benefit of, and be correspondingly binding upon, the pérties hereto and
their respective successors and assigns.

Notwithstanding anything provided in this Agreement to the contrary, it is expressly understood and
agreed by the parties hereto that:

i) any reference to either of the Two Condominiure Corporations in this Agreement, where the
context pertains to the use or enjoyment of an easement (or some other right, benefit or interest),
shall be deemed to include such Condominium’s duly authorized agents, representatives,
employees, contractors and/or subcontractors, and shall also specifically include the unit owners
thereof and their respective tenants, residents and invitees;

if} any teference to the Declarant in this Agreement, where the context pertains to the use or
enjoyment of an easement (or some other right, benefit or interest), shall specifically include the
Declarant and the condorninium corporations which are ultimately created on the Total Site, and
their duly authorized agents, representatives, employees, contractors and/or subcontractors,
together with all of the unit owners of said condominium corporations, and their respective
tenants, residents and invitees; and

iii) any reference to the Shared Facilities Committee shall, unless the context provides atherwise,
mean the Declarant in the event that said committee has not yet been created, provided however,
that any obligations. imposed upon the Shared Facilities Committee including without limitation
the obligation to carry out and/or pay for any maintenance or repair work (hereinafter referred to
as the “Shared Obligations”), shall apply to the Declarant only insofar as the appropriate
contributions have been made by such of the Two Condominium Corperations in existence from
time to time {or insurance proceeds are available) to enable the Declarant to carry out and/or pay
for any of the Shared Obligations.

ARTICLE 24.00 - FURTHER ASSURANCES
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The parties hereto hereby covenant and agree to forthwith execute all further documents, instruments and
assurances as may be necessary or required in order to carry out the true intent of these presents, and to
register this Agreement (or notice thereof) against the title to the Phase T Lands and the Phase II Lands.
Without limiting the generality of the faregoing, the parties hereto hereby covenant and agree to execute
all such further documents, instruments and agreements as may be required in order to _realign the
boundaries of the Shared Easement Areas so that same align more accurately with the final location
thereof, as finally constructed. Moreover, each of the Two Condominium Corporations specifically
covenants and agrees to execute, forthwith upon the request of the Declarant as is necessary and at no cost
to the Declarant or to any other party hereto:

i) such further or supplementary Shared Facilities Agreements pertaining to (and generally
confirming) those matters and details more particularly set out herein, and containing such
additional provisions as the Declarant may deem necessary or desirable in order to more
accurately reflect the sharing of the Shared Facifities between the Two Condeminium
Corporations, but in no case derogating in any material respect from the overall nature and intent
of this Agreement;

if) whatever releases or other documents are required in order o delete this agreement from title to
any lands which do not or will not form part of the Two Condominium Corporations. In this
regard, the. parties acknowledpe and agree that because the precise location of the Two
Condominium Corporations is not presently known and because there is currently no registerable
legal description for the Total Site available, that this Agreement may be registered against lands
owned by the Declarant which will not form part of the Total Site. Accordingly, the parties agree
from time to time to execute the releases or other documents requested by the Declarant in order
to delete this agreement from title to any lands which do not or will not form part of the Two
Condominivm Corporations; and

iif) such documents, releases and assurances as the Declarant may require in order to evidence and
confirm the cessation of the Declarant’s obligations and liabilities hereunder with respect to the
Two Condominium Corporations, and the release of all claims by the Two Condominium
Corporations ‘against the Declarant atising from, or in connection with this Agreement or any
supplementary or further Shared Facilities Agreements.

Notwithstanding anything hereinbefore provided to the contrary, it is expressly understood and agreed
that if a counterpart of this Agreement is duly executed by either of the Two Condominium Corporations
(as and when same are created) with or without the Declarant as an additional signatory thereto {(which
incorporates alf material aspects of this Agreement and the overall nature and intent hereof, but which is
not executed by any of the other parties hereto), in lieu of any of the supplementary agreements referred
to in paragraph 24.01(1) hereof (which would require the execution thereof by each of the Phase 1
Condominium Corporation, and/or the Phase II Condominium Corporation), then any such party which
does not execute such counterpart agreement shall nevertheless be bound by all of the terms and
provisions of the said counterpart agreement as if it had duly executed same.

At the time of the preparation of this Agreement, the Declarant has commenced selling units in the Phase
I. However, pre-sales for the Phase II Condominium have not yet begun and it is possible that the
deveiopment of the Phase II Condominium may be substantially different from what is contemplated as of
the preparation of this Agreement. For example, the actual number of condominium phases to be
developed may be more or less than two and the Declarant may decide not to construct additional
condominium phases for a sipnificant period of time or not to construct them at all. Accordingly, the
parties agree that if in fact, the Phase II Condominium is developed in a manner substantially different
from as contemplated in this Agreement, or is not constructed at all, they will co-operate in amending this
Agreement so that it takes into account the changes to the development of the Phase 11 Condominium.

ARTICLE 25.00 - MISCELLANEOUS PROVISIONS

This Apreement is subject to compliance with the subdivision and part-lot control provisions of the
Planning Act, R.8.0. 1990, as amended.

The headings used throughout the body of this Agreement form no part hereof, but shall be deemed fo be
inserted for convenience of reference oniy.

This Agreement shall be read and construed with alf changes in gender and/or number as may be required
by the context.

If any clause or section of this Agreement shall be determined by a court of competent jurisdiction to be
illegal or unenforceable, then such clause or section shall be considered separate and severable from the
rest of this Agreement, and the remaining provisions hereof shall remain in full force and effect, and shall
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continue to be binding upon the parties hereto as though the said illegal or unenforceable clause or section
had never been included.

25.05 This Agreement may be executed in one or more counterparts, each of which when so executed shall
constitute an original, and all of which shall together constitute one and the same agreement.

25.06 Wherever this Agreement allows a party to exercise its discretion or to act unilaterally, such exercise of
discretion or actions shall be carried out honestly and in good faith.

IN WITNESS WHEREOF the parties hereto have hereunto caused to be affixed their corporate seals, duly
attested to by their respective proper signing officers authorized in that behalf,

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

Per:
Name: Alan Saskin
Title: President

I have the authority to bind the Corporation.

WESTSIDE GALLERY LOFTS INC.

Per:
Name: Alan Saskin
Title: President

I have the authority to bind the Corporation.

M2\ 20707 Shared Units\Shared Facilities Agreement WS12 August {4.12.docx
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Condominium Act, 1998

CERTIFICATE IN RESPECT OF A BY-LAW
(under Subsection 56(9) of the Condominium Act, 1998)

Toronte Standard Condominiuvm Corporation No. 2249 (known as the “Corporation™) certifies
that:

1. The copy of By-Law No. 6 attached as Schedule “A” is a true copy of the By-law.
2. The By-Law was made in accordance with the Condominium Act, 1998.

3. The owners of a majority of the units of the Corporation have voted in favour of
confirming the By-Law.

DATED this 16th day of July, 2012.

TORONTO STANDARD CONDOMINIUM
CORFPORATION NO. 2249

Per:
Name: Tony Manocchio
Title: Vice-President

Per;
Name: David Magdell”
Title: Secretary

‘We have the authority to bind the Corporation




TORONTO STANDARD CONDOMINIUM CORPORATION
NO. 2249

BY-LAWNO. 6

WHEREAS Kareg Leasing Inc. (“Kareg™) has enfered into an agreement (the “Builder
Agreement”) with Westside Gallery Lofts Inc. (“Westside”) relating to a security interest in
the equipment located or affixed to the premises, as more particularly described in Notice of
Security Interest registered in the Land Titles Division of the Toronto Registry Office (No. 66)
on November 5, 2012 as Instrument No. AT3013441 (the “Lease™);

AND WHEREAS Kareg has agreed to assign certain obligations and liabilities of Westside
under the Builder Agreement to the Corporation;

BE IT ENACTED as a By-Law of Toronte Standard Condominium Corporation No. 2249 as
follows:

1. That the Corporation enter into an assumption agreement attached hereto as Exhibit “A”
(the “Agreement”) in respect of the Lease Agreement entered into between Kareg and
‘Westside (hereinafter called the “Lease™).

2. That any Officer or Director of the Corporation be and he is (they are) hereby authorized
to execute, on behalf of the Corporation, the Agreement, together with all other
documents or instruments which are ancillary to the Agreement including without
limitation, all instruments or affidavits which may be required in order to register the said
Agreement and/or the Lease on the title to the Corporation’s property and all instruments,
ete,, registered from time to time in order to give effect to the provisions of the
Agreement and the Lease. The affixation of the corporate seal of the corporation to afl
such documents and instruments is hereby authorized, ratified, sanctioned and confirmed.

3. That all terms, provisions and conditions set out in the Agreement and the Lease,
including without limitation, all covenants and agreements made by or on behalf of the
Corporation, are hereby authorized, ratified and sanctioned and confirmed. ’

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249 hereby enacts the
foregoing by-law having been approved by the directors of the Corporation and confirmed
without variation by the declarant which owns 100 per cent of the units pursuant to the
provisions of the Condominium Act, 1998, 5.0. 1998, .19, as amended.

DATED this 16th day of July, 2012.

TORONTO STANDARD CO&BOMINIUM
CORPORATION NO.2249 (¥

Per:
Name: Tony Manocchio
Title: Vice-Presidert

Per:
Name: David Meadell
Title: Secretary

I have the authority to bind the Corporation

M 220707\ Documents\By-Law No. 6-Eidg. Equipment Laase.docx




EXHIBIT “A”

CONDOMINIUM ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS AGREEMENT dated 16th day of July, 2012.

BETWEEN

WESTSIDE GALLERY LOFTS INC. (the “Builder”)

-and -

TORONTO STANDARD CONDOMINIUM CORPORATICN NO. 2249 (the “Condominium”}

WHEREAS:
A
B.

a)

The Builder, as lessee, has entered into the Lease with Kareg, as lessor, in respect of the Equipment.

The Condominium has agreed to assume the rights, liabilittes and obligations of the Builder under the

Lease.

The parties hereto have entered inte this Agreement to reflect their mutual understanding regarding these

matters

NOW THEREFORE, in consideration of the sum of $1.00 and other gocd and valuable consideration {the receipt and
sufficiency of which is hereby mutually acknowledged), the parties agree as follows:

Definitions

1 - INTERPRETATION

The terms defined in this section 0 shali have the following meanings unless the context expressly or by necessary
implication otherwise requires:

1.

11.
12.
13.

14.

15.
16.
17.

"Agreement” means this Condominium Assumption Agreement, as it may be amended,
supplemented, restated or otherwise modified from time to time.

"Business Day" means any day other than a Saturday, a Sunday or a day that is a statutory
holiday in Ontario.

"Common Elements” has the meaning given to it in the Condominium Act.

“Condominium Act’ means the Condominium Act, 1998, 5.0. 1988, c. 19 as amended or re-
enacted from time to time and the regulations made thereunder.

“Condominium Fees” means the condribution towards commen expenses (as such term is
defined in the Condominium Act) of the Condominium, by the Owners.

“Declaration” has the meaning given to it in the Condominium Act.

“Default’ means an event that, with the giving of notice or passage of time or both, would
censtitute an Event of Default.

“Description” has the meaning given to it in the Condominium Act.
'"Equipment” means all equipment and other property specifically defined as such in the Lease.

‘Event of Default’” means the occurrence of one or moere of the following events or
circumstances:

1. the occurrence of Event of Default (as defined in the Lease); or

2. the Condominium fails o perform or observe, in any material manner, any of its
covenants or obligations contained in this Agreement.

provided that Kareg shall have given to the Condominium five (5) days’ written notice of the
default and it has not been remedied within such period or if capable of being cured but requiring
more than such five (5) days, it has not commenced to cure the default with such five (5) days
and diligently pursues to cure same thereafter.

"include’ or “including” means to include without limitation.
“Kareg” means Kareg Leasing Inc.

“Lease” means the lease agreement dated May 10, 2010 between Kareg, as lessor, and the
Builder, as lesses, with regards to the lease of the Equipment.

“Lease Payments” means the rent, interest, taxes, costs and other amounts payable by the
lessee to the lessor under the Lease.

Owner” means an owner (as defined in the Condominium Act) of & Unit.
"PPSA”" means the Personal Property Security Act (Ontario).

“Unit" has the meaning given to it in the Condominium Act. “Units" means more than one unit or
all units, as the context so requires.
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5 Words importing the singular include the plural and vice versa, and words importing gender include all genders.

Gender and Number

Headings

6 The headings contained in this Agreement are for convenience of reference only and in no way define, limit or
describe the scope, construction, interpretation or intent of this Agreement or in any way affect this Agreement.

Applicable Law

7 This Agreement shall be consirued and enforced in accordance with the laws of the Province of Ontario and the laws
of Canada applicable therein and shall be treated in ali respects as an Ontario contract.

Severability

8 If any covenant, obligation or agreement of this Agreement, or the application thereof fo any person or circumstance
shall, to any extent, be invalid or unenforceable, the remainder of this Agreement or the application of such covenant,
abligation or agreement to persons or circumstances other than those to which it is held invalid er unenforceable, shalt not
be affected thereby and each covenant, obligation or agreement of this Agreement shall be separately valid and
enforceable to the fullest extent permitted by law.

2 - ASSIGNMENT AND ASSUMPTION OF LEASE

Assignment and Assumption

As of the date of this Agreement, the Builder does hereby assign, transfer and set over fo and in favour of the
Condominium by way of absolute assignment, all of its rights, title, benefit and interest in, to and under the Lease,
and the Condominium hereby ratifies and confirms all terms, provisions and conditions set out in the Lease and
all amendments thereto, and hereby covenants and agress to assume the rights, liabiliies and obligations of the
Builder under the Lease, and all amendments thereto, and covenants and agrees to do, perform, observe, keep
and be bound by all the terms, provisions, obligations, covenants and agreements contained in the Lease, and all
amendments thereto, as if the Condominium was originally named as a party in the Lease, and all amendments
thereto, and as such had executed the Lease.

Builder's Warranties and Representations

The Builder warrants and represents to the Condominium and to Kareg that, with respect to the Lease and the
Equipment, as far as it is aware:

1. the Builder has good right, power and authority to assign its interest in the Lease and the
Equipment as set out in this Agreement, and such interest is free of all liens, charges and
encumbrances and any other adverse interest or claim {other than encumbrances in favour of
Kareg or mortgages who have postponed to Kareg in form satisfactery to Kareg acting

reasonably);
2. the Lease is valid and subsisting, is in full force and has not been amended or modified; and
3. the Lease is in good standing, neither Kareg nor the Builder is in default under the Lease and

there is no dispute between them with respect to the Lease or the Equipment.
Release

It is expressly understood and agreed that upon the execution of this Assumption Agreement and registration of
the By-Law, the Builder shall be automatically reteased, relieved and fully discharged from any and all further
obligations and liabilities arising from {or in connection with) the Lease.

Indemnity

9 The Assignee shall indemnify and save the Assignor harmless from any and ail costs, expenses and damages
incurred by the Assignor in connection with the non-observance or non-performance by the Assignee of any of its
duties, obligations or liabilities under the Lease as and from the date hereof.
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3 - CONDOMINIIM

Fixtures

The parties acknowledge and agree that, notwithstanding installation of the Eguipment in the Building, the
Equipment shall not be, and shail not be characterized as, “fixtures” or "building materials” within the meaning
given to sueh terms for purposes of the PPSA.

Notice of Security Interest

Kareg shall be entitled to register or have registered against the Common Elements and the Units notice of, or
other document evidencing, its security interest arising under the Lease, the Equipment or this Agreement and the
Condominium covenants that shal not object to same or seek to have such security deleted, discharged or
released.

Declaratior and Description
The Builder and Condominium, jointly and severally, represent and warrant to Kareg that:

1. the recitals above {under the heading *“WHEREAS") are true is substance and in fact; and




(/,"1
2. the Declaration and Description of the Condominium in the forms as registered have not been
amended and shall not be amended in any way that affects the interest of Kareg or the
Equipment with the prior written consent of Kareg.
Payments and Security
The Condominium covenant and agrees that it shall include the Lease Payments in the Condominium Fees levied
monthly by it; and
Remedies, etc.
The rights and remedies of Kareg under this Agreement:

are cumuiative;
may be exercised as often and in such order as Kareg considers appropriate;
are in addition to its rights and remedies under the general law; and

o ;s @

shalt not be capable of being waived or varied except by an express waiver or variation in writing
signed by an officer of Kareg.

4 -NOTICES

Notices

Every notice, consent, request, instruction, approval and other communication provided for or permilted by this Agreement
and all legal process in regard hereto shall be validly given, made or served, if in writing and delivered, or sent by
facsimile, to the party to whom it is to be given at:

1. in the case of a communication to the Builder:

120 Lynn Williams Street, Suite 2A
Toronto, Ontaric, M&K 3NB6

Attention: President
Facsimile Number: (416) 928-8501

2. in the case of @ communication to Kareg:

31 Davisville Avenue
Toronto, Ontario, M48 1G3

Aftention: President
Facsimile Number: (416) 868-3004

3. in the case of & communication to the Condominium:

cfo Simerra Property Management
89 Skyway Ave., Suite 200
Toronto, Cntaric M9W 6R4

Attention: Property Manager
Facsimile Number: (416) 293-5804

or to such cther address in the Province of Ontario as any party hereto may, from time to time, designate in writing
delivered in a like manner. Notice delivered or sent by facsimile, shall be deemed delivered on the date of such delivery
or transmission if such day is a Business Day and if delivered or fransmitted and received prior fo 5:00 p.m. en such
Business Day, failing which such nctice shall be deemed to be delivered on the next Business Day following the date of
delivery or transmission.

5 -GENERAL

Enurement

This Agreement is made personally with the Builder and shall not be assigned by it except with the prior written consent of
Karag, which shall not be unreasonably withheld. Kareg may sell, assign or otherwise dispose of, or grant a Lien in, all or
any portion of Kareg's right, title or interest in this Agreement or any part thereof to anyone else, without the consent of
the Builder. Subject fo the foregoing, this Agreement shall enure to the benefit of and be binding upon the parties and
their respective permitted, as applicable, successors and assigns.

Waiver

A waiver of any default, breach or non-compliance under this Agreemaent is not effective unless in writing and signed by
the party to be bound by the waiver. The waiver by a party of any default, breach or non-compliance under this
Agreement will not operate as a waiver of that party's rights under this Agreement in respect of any continuing or
subsequent default, breach or non-observance (whether of the same or any other nature}.

Further Assurances

Each party fo this Agreement shall do such further things and execute such further documents as may be reasonably
required by the other party to more fully implement the intent of this Agreement.




Counterparts

This Agreement may be executed in any number of counterparts and may be delivered by facsimile and all of such
counterparts taken together and so delivered shall be deemed ta constitute one and the same instrument.

THE PARTIES have executed this Agreement as of the date first written above.
WESTSIDE GALLERY LOFTS INC.

By:
Name: Alan Saskin
Title:  President

I have the authority to bind the Corparation

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2248

Per:
Name: Tony Manocchic
Title:  Vice-President

Per:
Name: David Mandell
Title:  Secretary

We have the autherity to bind the Corporation

GONSENT
The undersigned hereby consents fo the assignment made under this Agreement by the Builder to the Condominium,
reserving Kareg's rights under the Lease with respect te, among other things, the necessity of obtaining prior written
consent to any future assignment of it.

Dated this 16th day of July, 2012.

KAREG LEASING INC.

By:
Name:
Title:

By:
Name:
Title:

|AWe have the authority to bind the Corporation
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Condominium Act, 1998

CERTIFICATE IN RESPECT OF A BY-LAW
(under Subsection 56(9) of the Condominium Act, 1998) .

Toronto Standard Condominium Corporation No. 2249 (known as the “Corporation™) certifies

that:

1. The copy of By-Law No. 7 attached as Schedule “A” is a true copy of the By-law.

2. The By-Law was made in accordance with the Condominium Act, 1998.

3. The owners of a majority of the units of the Corporation have voted in favour of

confirming the By-Law,

DATED this 16th day of July, 2012.

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

Per: y
Name: David Mandefl Y
Title: Secretary

T have the authority to bind the Corporation




TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

BY-LAWNO. 7

Be it enacted as a by-law of TORONTO STANDARD CONDOMINIUM CORPORATION NO.
2249 (hereinafter referred to as "the Corporation” or "this Corporation") as follows:

1.

That the Corporation enter into the Assumption and Assignment Agreement in the form
attached hereto as Schedule “A” with repards to the leasing of the Equipment (as defined
in the Assumption and Assignment Agreement) located in each of the Guest Suite Units
and the Superintendent's Suite (as defined in the declaration of the Corporation).

That any Officer or Director of the Corporation be and they are hereby authorized to
execute, on behalf of the Corporation, the Assumption and Assignment Agreement,
together with all other documents or instruments which are ancillary to the Assumption
and Assignment Agreement including without limitation, all instruments or affidavits.
The affixation of the corporate seal of the corporation to all such documents and
instruments is hereby authorized, ratified, sanctioned and confirmed.

That all terms, provisions and conditions set out in the Assumption and Assignment
Agreement, including without limitation, all covenants and agreements made by or on
behalf of the Corporation, are hereby authorized, ratified and sanctioned and confirmed.

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249 hereby enacts the
foregoing by-law having been duly approved by the directors of the Corporation and confirmed
without variation by the declarant which owns 100 per cent of the umits pursuant to the
provisions of the the Condominium Act, 1998, 5.0. 1998, c.19, as amended.

Dated this 16th day of July, 2012.

TORONTO STANDARD CONDOMINIUM

CORPORATION NO, 2249
Per: .

Name: David Man,d'yﬁ ]_'

Title: Secretary

I have authority to bind the Corporation




SCHEDULE "A"
Assumption and Assignment Agreement




ASSUMPTION AND ASSIGNMENT AGREEMENT

THIS AGREEMENT dated , 2012,

BETWEEN

WESTSIDE GALLERY LOFTS INC. (the “Builder)

-and -

TORONTO STANDARD CONDOMINIUM CORPORATION NOC. 2248 {the “Condominium®)
-and -

KAREG LEASING INC. (“Kareg”)

WHEREAS:

A The Builder, as lessee, has entered inta the Leases with Kareg, as lessar, in respect of the Equipment
installed within the Guest Suite Units and the Superintendent's Suite.

B. The Condominium has agreed to assume the rights, liabilities and obligations of the Builder under the
Leases.

C. Kareg is the owner of the Equipment located in the Building.

D. The Condominium is seeking a service and maintenance provider for the Equipment located in the
Building.

E. Kareg is @ provider of such service and maintenance services.

F. The parties hereto have entered into this Agreement to reflect their mutual understanding regarding these
matters

NOW THEREFORE, in consideration of the sum of $1.00 and other good and valuable consideraticn (the receipt and
sufficiency of which is hereby mutually acknowledged), the parties agree as follows:

ARTICLE 1 - INTERPRETATION

1.1 Definitions

The terms defined in this section 1.4 shall have the following meanings unless the context expressly or by necessary
implication otherwise requires:

{a) "Acceptable Standards” means with respect to any service or maintenance activity or replacement parts,
standards in accordance with Kareg's standards 1o ensure efficient and safe operation for its intended
purpose; provided, if and to the extent applicable, such standards meet or exceed the standards specified
by its manufacturer/supplier and, provided further, such standards shall be in cornpliance with all
applicable codes, laws, regulations, by-laws, rules, decisions, orders or rulings prescribed by all
governmental or other authorities having jurisdiction with respect 1o such matters from time to time
(including, if and to the extent applicable, the standards specified by the Technical Standards and Safety
Authority (TSSA), Canadian Standards Association, Eleclricity Safety Authority and Measurement

Canada).

(b} "Agreement’ means this Assumption and Assignment Agreement, as it may be amended, supplemented,
restated or otherwise modified from time to time.

(©) "Building” means the building and improvements constructed upen the lands described in Schedule "A”
of the Declaration.

d) "Business Day” means any day other than a Saturday, a Sunday or a day that is a statutory holiday in
Ontario.

(e) “Common Elements” has the meaning given to it in the Condominium Act.

H “Condominium Act’ means the Condominium Act, 1998, 5.0. 1898, ¢. 19 as amended or re-enacted
from time to fime and the regulfations made thereunder.

)] *Condominium Fees” means the contribution towards common expenses {as such term is defined in the
Condominium Act) of the Condominium, by the Owners.

th} “Deciaration” means the Declaration registered as Instrument No. AT3073995, on the 16™ day of July,
2012,

() ‘Default” means an event that, with the giving of notice or passage of time or both, would constitute an
Event of Default.

M “Description” has the meaning given to it in the Condominium Act.

(k) “Equipment” means all equipment and other property specifically defined as such in the Lease.

0] “Guest Suite Units” means Units 11 and 12, on Level 1 withir the Condominium.

{m) "Event of Default” means the occurrence of cne or more of the following events or ¢circumstances:

0] the occurrence of Event of Defautt {as defined in the Lease); or
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(i) the Condominium faits to perform or observe, in any material manner, any of its covenants or
obligations contained in this Agreement.

provided that Kareg shall have given to the Condominium five {5) days' written notice of the
default and if it has not been remedied within such period or if capable of being cured but
requiring more than such five (5) days, it has not commenced to cure the default with such five (5)
days and diligently pursues to cure same thereafter.

[{)] “Fees” means the Lease Payments and the Servicing Fees collectively.

(0} "inciude” or "including” means to include without limitation.

[(2)] "Kareg" means Kareg Leasing inc.

() “Leases” means the lease agreements dated 20__ between Kareg, as lessor, and

the Builder, as lessee, with regards to the lease of the Equipment situated within the Guest Suite Units
and the Superintendent's Suite, which are attached hereto as Schedule "A".

()] ‘Lease Payments” means the rent, interest, taxes, costs and other amounts payable by the lessee to the
lessar under the Lease.

(s} Owner” means an owner (as defined in the Condominium Act) of a Unit.

{t “PPSA" means the Personal Property Security Act {Ontario).

H{B)] “Residential Units” means the Three Hundred and Sixty-Nine (369) residential dwelling Units (other than
the Guest Suite Units and the Superintendent’s Suite) as described in the Declaration and Description of
the Condeminium.

(V) "Servicing Fee" means $11.00 (eleven doliars) per Subject Unit, subject to annual increases at the
discretion of Kareg in an amount not greater than CP| from the date of this Agreement.

(w) “Subject Units” means, collectively, the Residential Units, the Guest Suite Units and the
Superintendent's Suite located within the Building.

{x) “Superintendent's Suite” means the residential unit designated as Unit 13, Level 1 within the
Condominium.

) “Term” means period commencing on the date above and terminating 10 years after such date or upon
the earlier delivery of 30 days written notice from Kareg.

(2 “Unit” has the meaning given to i in the Condominium Act. “Units" means more than one unit or all units,
as the context so requires.

1.2 Gender and Number
Waords importing the singular include the plural and vice versa, and words importing gender include all genders.

1.3 Headings

The headings contained in this Agreement are for convenience of reference only and in no way define, limit or describe
the scope, construction, interpretation or intent of this Agreement or in any way affect this Agreement.

1.4 Applicable Law

This Agreement shall be censtrued and enforced in accordance with the faws of the Province of Ontario and the laws of
Canada applicable therein and shall be treated in all respects as an Ontario contract.

1.5 Severability

[f any covenant, obligation or agreement of this Agreement, or the application thereof to any person or circumstance shall,
to any extent, be invalid or unenfaorceable, the remainder of this Agreement or the application of such covenant, chligation
or agreement to persons or circumstances other than those to which it is held invalid or unenforceable, shall not be
affected thereby and each covenant, obligation or agreement of this Agreement shall be separately valid and enforceable
to the fullest extent permitted by law.

ARTICLE 2 - ASSUMPTION AND ASSIGNMENT OF LEASES AND SERVICES

241 Assignment and Assumption

As of the date of this Agreement, the Builder does hereby assign, transfer and set over to and in favour of the
Condominium by way of absolute assignment, ali of its rights, title, benefit and interest in, to and under the Leases, and
the Condominium hereby ratifies and confirms all terms, provisions and conditions set out in the Leases and all
amendments thereto, and hereby assumes the rights, liabilities and obligations of the Builder under the Leases, and all
amendments thereto, and covenants and agrees to do, perform, observe, keep and be bound by all the terms, provisions,
obligations, covenants and agreements contained in the Leases, and all amendments thereto, as if the Condominium was
originally named as a party in the Leases, and all amendments thereto, and as such had executed the Leases.

2.2 Kareg Consent

Kareg hereby consents to the assignment made under this Agreement by the Builder to the Condominivm, reserving
Kareg's rights under the Leases with respect to, among other things, the necessity of obtaining prior written consent to
any future assignment of it.

23 Builder’'s Warranties and Representations

The Builder warrants and represents to the Condominium and to Kareg that, with respect to the Leases and the
Equipment, as far as it is aware:

2
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{a@) the Builder has goad right, power and authority to assign its interest in the Leases and the Equipment as
set out in this Agreement, and such interest is free of all fiens, charges and encumbrances and any other
adverse interest ar claim (other than encumbrances in favour of Kareg or mortgages who have postponed
to Kareg in form satisfactory to Kareg acting reasanably),

{b) the Leases are valid and subsisting, is in full force and any amendments or modifications have been
disclosed and provided to the Condominium; and

{c) the Leases are in good standing, neither Kareg nor the Builder is in default under the Leases and there is
no dispute between themn with respect to the Leases or the Equipment.

24 Release

It is expressly understood and agreed that upon the execution of this Assumption and Assignment Agreement and
registration of the By-Law, the Builder shall be automatically released, relieved and fully discharged frem any and alt
further obligations and liabilities arising from {or in connection with) the Leasss.

25 Indemnity

The Condominium shall indemnify and save the Builder harmiless from any and all costs, expenses and damages incurred
by the Builder in connection with the non-observance or non-performance by the Condominium of any of its duties,
obligations or liabilities under the Leases as and from the date hereof.

ARTICLE 3 - SERVICES AND SERVICE FEES
31 Services

. (@) For so long as the Condominium is obligated to pay the Servicing Fee in respect of a Residential Unit
pursuant to Section 3.2, Kareg shall provide in respect of the Equipment, in respect of which such fee is
payable by the Condominium, the services set forth in Schedule "B" (the “Services”) in accordance with
Acceptable Standards.

{B) Kareg may, at s cost, subcontract with any appropriately qualified Person or Persons for the
performance of any of the Services, provided however, that Kareg shall remain liable for the performance
of the Services so subcontracted and all other of its duties set forth in this Agreement.

(c) The Condominium shall not empley or appoint any Person cther than Kareg to provide the Services in
respect of the Equipment.

3.2 Payment of Servicing Fees re: Residential Units

(a) In consideration of the provision of the Services by Kareg, the Condominium shall pay to Kareg, in
advance in respect of each calendar month of the Term in accordance with the terms herein, the
Servicing Fee for each of the Subject Units commencing on the first calendar maonth following the
execution and delivery of this Agreement. :

(b) The Condominium shall pay all applicable Fees hereunder plus any applicable taxes exigible thereon.

(c) Al applicable Fees in respect of a calendar month shall be invoiced by Kareg to the Condominium within
ten (10} days of the commencement of such month and such Fees shall be due 10 days after the date
such invoice is issued.

(d} Kareg reserves the right to charge interest on any late payment at the rate of 5% per annum calculated
monthly from the due date untii such payment is made in full.
(e) If the whole or any part of the Fees and other payments contemplated hereunder remain outstanding for

ninety (90) days after they have become due, Kareg shall at its sole discretion, be entitled to discontinue
the provision of Services.

ARTICLE 4 - CONDOMINIUM
a1 Fixtures

The Condominium acknowledges and agrees that, notwithstanding installation of the Equipment in the Building, the
Equipment shall not be, and shall not be characterized as, "fixtures” or "building materials” within the meaning given to
such terms for purposes of the PPSA.

4.2 Notice of Security Interest

Kareg shall be entitled to register or have registered against the Units notice of, or other docurment evidencing, its security
interest arising under the Leases, the Equipment or this Agreement and the Condominiurn covenants that shall not object
to same or seek to have such security deleted, discharged, invalidated or released.

4.3 Declaration and Description

The Builder and Condominium, jointly and severally, represent and warrant to Kareg that:

{a) the recitals above (under the heading “WHEREAS") are true is substance and in fact; and

{b) the Declaration and Description of the Condominium in the forms as registered have not been amended
and shall not be amended in any way that affects the interest of Kareg or the Equipment with the prior
written consent of Kareg.

v




4.4 Payments and Security

The Condominium cavenant and agrees that it shalf include the Lease Payments in the Condeminium Fees levied
monthly by it,

4.5 Remedies, etc,

The rights and remedies of Kareg under this Agreement:

(&) are cumulative;
k) may be exercised as often and in such order as Kareg considers appropriate;
(c) are in addition to its rights and remedies under the general law; and
(d) shal not be capabie of being waived or varled except by an express waiver or variation in writing signed
by an officer of Kareg.
ARTICLE 5 - NOTICES

5.4 Notices

Every nofice, consent, request, instruction, approval and other communication provided for or permitted by this Agreement
and all tegal process in regard hereto shall be validly given, made or served, if in writing and delivered, or sent by
facsimile, to the party to whom it is to be given at; :

(a) in the case of a communication to the Builder:
120 Lynn Wiliiams Street, Suite 2A
Toronfe, Ontario MBK 3N6&

Attention: President
Facsimile Number: {416) 928-9501

(b) in the case of a communication to Kareg:

31 Davisville Avenue
Toronto, Ontario, M4S 1G3

Aftention: President
Facsimile Number: (416) 869-3004

(c) in the case of a communication to the Condominium:

150 Sudbury Street
Taronto, Ontario

Attention: Proparty Manager
Facsimile Number:

or to such other address in the Province of Ontario as any party hersto may, from time to time, designate in writing
delivered in a like manner. Notice delfivered or sent by facsimile, shall be deemed delivered on the date of such delivery
or transmission if such day is a Business Day and if delivered or transmitted and received prior to 5:00 p.m. on such
Business Day, failing which such notice shali be deemed to be delivered on the next Business Day following the date of
delivery or transmission.

ARTICLE 6 - GENERAL

8.1 Enurement

This Agreement is made personally with the Condominium and shall not be assigned by it except with the prior written
consent of Kareg, which shall not be unreasenably withheld. Kareg may sell, assign or otherwise dispose of, or grant a
Lien in, all or any portion of Kareg's right, title or interest in this Agreement or any part thereof to anyone else, without the
consent of the Builder. Subject to the foregoing, this Agreement shall enure to the benefit of and be binding upon the
parties hereto and their respective permitted, as applicable, successors and assigns.

6.2 Waiver

A waiver of any default, breach or non-compliance under this Agreement is not effective unless in writing and signed by
the party to be bound by the waiver. The waiver by a party of any default, breach or non-compliance under this
Agreement will not operate as a waiver of that party’s rights under this Agreement it respect of any continuing or
subsequent default, breach or non-chservance (whether of the same or any other nature).

6.3 Further Assurances

Each parly to this Agreement shall do such further things and execute such further documents as may be reasonably
required by the other party to more fully implement the intent of this Agreement.

6.4 Counterparts

This Agreement may be executed in any number of counterparts and may be delivered by facsimile and all of such
counterparts {aken together and so delivered shall be deemed to constitute one and the same instrument,

THE PARTIES have executed this Agreement as of the date first written above.




WESTSIDE GALLERY LOFTS INC.

By:
Name: Alan Saskin

Title: President

I have the authority to bind the Corporation

TORONTO STANDARD CONDOMINIUM CORPCRATION
NQO. 2249

By:
Name: i
Title: B

By: :
Name: 4
Title: B
1MWe have the authority to bind the Corporation

KAREG LEASING INC.

By:
Name:

Title;

I have the authority to bind the Corporation

[ aromanel ] w:kareg leasing inctwestside gallery lofts - in-suite equipment leases, toronte - 203129\documents for execution\condeminium assumption
agreement - servicing fees and guest and super suites - final - aug 20 12.doc
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SCHEDULE “A”
LEASES




KAREG LEASING INC.

31 Davisville Avenue, Toronta, ON M4S 163
CONSUMER LEASE AGREEMENT

THIS AGREEMENT made between Kareg Leasing Inc., as Lessor and

Suite Unit Level

Torento Standard Condominium Plan No. 2249
150 Sudbury Street, Toronto, Ontario
Westside Gailery Lofts

.+ as Lessee
EQUIPMENT ___ {manufacturer and model number as stipulated or equivalent} )
Q7Y EQUIPMENT DESCRIPTION | MODEL SERIAL # LOCATION
1 Unilux Vertical Fan Goil — Series DLE- As found on the Equipment in Property address as specified
HRV Combo Unit HRV the above referenced unit. above.

In this Agreement "you", "your" and "Lessee" refer to the person deemed to be the registerad homeowner, leasing the equipment described
above (the "Equipment’). Where there is more than one person named, as Lessee, the abligations under this Agreement apply to all persons
named below and same shall be joint and several. "Us®, "we, "our” and "Lessor” refer fo Kareg Leasing Inc. and its authorized personnel,
agents, contracters or assigns. You hereby agree to lease the Equipment for the Term of the Lease as outlined under Payment Terms starting
on the Commencement Date. By signing, you certify that the information contained herein is true in all respects.

This Agreement is binding upor you and your permitted successors and assigns. This Agreement supersedes all other Agreements
befween the parties. All payments made by any and all parties prior to the Unit Transfer Date shall be deemed rental payments.
Information in and related to this Agreement will become part of our records. By signing below, you consent fo the coflection and use of
this informaticn by Lessor, You acknowledge that the terms and conditions on the schedule that follows entitled “General Terms and
Conditions™ are incorporated into and form part of this Agreement, BY SIGNING BELOW, YOU AGREE THAT YOU HAVE READ,
UNDERSTOOD AND AGREED TO THE TERMS AND CONDITIONS OF THE AGREEMENT AND ACKNOWLEDGE RECEIPT OF A
COPY OF THIS AGREEMENT AND THE SCHEDULE(S) FORMING PART OF THIS AGREEMENT. THE LESSEE FURTHER
ACKNOWLEDGES THAT THERE ARE NQ OTHER VERBAL OR WRITTEN AGREEMENTS WHICH MODIFY THE TERMS OF THIS
AGREEMENT IN ANY MANNER WHATSOEVER. .

OPTION TO PURCHASE
You may elect to purchase/buy the Equipment at any time during the Term on an "As Is, Where ls" basis. To receive your
purchase/buyout price, please call the toll free Customer Service number at 416-644-3641. v

Atthe gnd of the Term, you shall be required to purchase the Equipment on an “As Is, Where Is” basis for $1.00 (plus applicable taxes).

PRE-AUTHORIZED PAYMENTS

By signing below, you hereby authorize us, to periodically draw from your bank account, the monthly Payment and ary other amounts
due under this Agreement. Unless otherwise advised by us, all Payments will be made on the First (1st) or the Fiteenth (15th) of each
month In advance as set out in Clause 32 of the Terms and Conditions attached.

PLEASE ATTACH A VOID CHEQUE IN THE NAME OF THE LESSEE, WHICH IS REQUIRED FOR THE AUTOMATIC MONTHLY
PAYMENT WITHDRAWAL.

DATE OF WiTHDRAWAL {CIRCLE ONE): 487 i5™ OF EACH MONTH
PAYMENT TERMS )

TERM (in months) AMOUNT PAYABLE HST TOTAL MONTHLY COMMENCEMENT DATE

{monthly in advance) AMOUNT PAYABLE
180 $43.00 $5.59 $48.59 SEFTEMBER 1, 2012

CUSTOMER [NFORNATION

NAME (Lessee}): Please print

MAILING ADDRESS:

TELEPHONE NO.: ALTERNATE TELEPHONE NO.:

DATE OF BIRTH: SOCIAL INSURANCE NO.:

EMAIL ADDRESS:

NAWE {Co-lessee): Please print

MAILING ADDRESS:

TELEPHONE NO.: ALTERMATE TELEPHONE NO.:

DATE OF BIRTH: SOCIAL INSURANCE NO.:

EMAIL ADDRESS:

Withess Lesses

Witness Co-Lessee

KAREG LEASING INC. (LESSOR)

Per:
Authorized Signing Officer, | have authority to bind the Corporation.

(1
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SCHEDULE "A" TO CONSUMER LEASE AGREEMENT
General Terms and Conditions

Location and Condition of the Equipment — Lessee agrees lo keep the Equipment at the address noted on the first page
hereof {the "Property”). Lessee agrees to allow Lessor access to inspact the Equipment and records maintained therewith at
any time. Lessee shall keep the Equipment free and clear of all fiens and encumbrances of every kind and in as good a
conditicn as when delivered, reasenable wear and tear excepted.

Alterations — Lessee shall not make any aiterations to the Equipment without Lessar's prior written consent. Any additions,
upgrades, accessories, allerations or replacements to or for the Equipment shall become the propeity of the Lessor and be
subject to the terms of this Agreement.

Operation of the Equipment — Lessee shall operate the Equipment at its own risk. Lessee shall indemnify a!r{d save Lessor
harmless from any and all claims, damages of any nature whatsoever ar howsoever suffered by Lessor, however caused,
arising out of the use of the Equipment. This indemnification will survive termination of this Agreement.

Legal Compliance and Taxes — Lessee will comply with all laws relating to this Agreement or to the Equipment including,
without limitation, laws relating to use, operation or maintenance of the Equipment. Except as ctherwise specifically provided
herein, Lessee shall pay when due all taxes and other charges of any kind whatscever now or in the future imposed by any
government or public authority or agency ("Taxes") related to fhe operation or maintenance of the Equipment during the Term.

Registration against Security ~ Lessee hereby grants to Lessor an exclusive security interest in the Equipment as collateral
security for the amounts owing by Lessee to Lessor under this Agreement. The attachment of security interest has not been
pastponed. Lessee grants to Lessor the right to register the security interest under this Agreement against Lessee and fitle to
the lands where the Equipment is to be located. Unless prohibited by law, Lessee waives Lessee's right to receive a copy of
such registration where required and Lessee appoints Lessor as Lessee's lawful altorney for so deing. The fees (including,
without limitation, any administration fees, registration fees, discharge fees, disbursements and iaxes) related to the
registration of the security interest under this Agreement against Lessee and itle to the lands where the Equipment is to be
located shall be the sole responsibility of the Lessee and shall be payable on the Commencement Date, the unit transfer date
of the Lessee's suite or such other date and in such manner as may be determined by the Lessor in its sole, unfettered and
subjective discretion.

Personal Property - The Lessee and the Lessor agree that the Equipment shalf remain portable or movable property (without
the need for any sther party's consent or waiver to allow the Lessor to remove it) even though it may becorme attached to real
or immavable property.

Payments — Lessee must make all payments (the "Payments”) required to be made under this Agreement to Lessor in the
manner described on the first page of this Agreement starting on the Commencement Date (the “Commencement Date").
Lessee’s obligation to pay all amounts under this Agreement shall ba absolute and unconditional without any condition,
deduction, set-off, abatement, hold back or cfaim for compensation whatsoever. The i.essor reserves the right lo adjust the
monthly rental indicated in this Agreement on the 8" and 10" anniversary date by the difference In the five year Government of
Canada Bond Rate, at lease commencement, and the similar Bond on the anniversary date specified herein. If the Lessor
assigns this Agreement or the Payments due under this Agreement to a bank, finance company or other entity, then you will
make all Payments to such designated assignee absolutely and without condition.

Default Charges — interest at the rate of 2% per month compounded (28.46% per annum) shall be payable on all unpaid
Payments, from due date until paid. Lessee further agrees 1o pay to Lessor a retumed cheque or non-sufficient funds (NSF)
charge to reimburse Lessor for time and expense incurred with respect to a cheque or a Pre-Authorized Payment debit that is
returned for any reason, in an amount of $25.00 plus applicable taxes to Lessor,

Events of Default — Default shall occur upon any of the following events ocourring:

(@) if Lessee fails o make any Payment, or any other amount under this Agreement on its due date;

(=)} if Lessee removes or attempts to remove the eguipment from the Premises herein deseriped without Lessor's
consent in writing;

(c) if Lessee encumbars or transfers ownership or sublets the Equipment without Lessor's consent;

[G)] if Lessee fails fo observe any condition of this Agreement;

(e} if Lessee becomes subject to bankrupicy, insolvency, receivership or similar proceedings under the Bankiuptcy and

inselvency Act (Ontario) either voluntarily or involuntarily, or if an encumbrancer takes possession of the Equipment
or a substantial part of the locaticn of the Equipment;
H if Lessee allows any damage other than that caused by nermal wear and tear resulting from proper use it the normal

course, or if anything happens or is about to happen which the Lesscr reasonably believes may materially reduce the
value of the Equipment or the Lessor's interest in it or increases the risk to it

(@ if L.essee is in default under any other contract, agreement, or obligation, now existing or hereafter entered with the
Lessor or any of its assignees, whether Lessee is bound alone or with others;

(h) if Lessee has misrepresented any representation or warranty made by Lessee in connection with the entering into of
this Agreement or any Schedule attached hereto, or in connection herewith, or if any such representation is untrue or
incorrect; or .

[0} if Lessee transfers title to the locafion of the Equipment herein described without purchasing the Equipment or

assigning this Agreement to the new purchaser in accordance with the provisions of Section 15 of this Agreement.

Remodies Upon Default — In the event of Default or continued Defauit, Lessor may terminate this Agreement and, in addition
to any other right it may have at law or otherwise, may, without notice, do any or all of the following, separately or together, in
any order or combination;

(a) Repossession — Lessee agrees to provide Lessor access to enter wherever the Equipment is located {or Lessor
believes that it is located) to repossess and remove the Equipment (if necessary, by disconnecting it from any other
property) and Lessee hereby expressly waives any and alf claims for damages to property or otherwise arising from
such repossession; )

() Sell or Re-ease — Without terminating or being deemed to have terminated this Agreement, Lessor, upon at Jeast
five (5) days’ prior written notice to Lessee, may assign its rights hereunder, sell or re-lease the Equipment in such
manner and for such amounts and upon such terms as Lessor deems advisable, such assignment, sale or re-lease to
be effected without notice to the Lessee

(c) Damages for Termination — Lessee is responsible for any damages suffered by Lessor as a resuit of the termination
of this Agreement where there has been a Default by the Lessee. All such damages shall be deemed to be liquidated
dammages for loss of a bargain and not as a penafty, and shall be egual to the Casualty Value (as defined below) plus
all costs incurred by Lessor, its assignees or agents, in enforcing the terms of this Agreement.

Damage to Premises — Should the Equipment be removed at any time by Lessor due to Lessee's Default, Lessor shall not in
any way be liable in respect of any damages to Lessee's premises resulting from such removal or from any costs incurred by
Lessee in connection with such removal.

(2




SCHEDULE “B”
SERVICES AND EXCLUSIONS

1. Services:
a. Diagnostic, repair and parts replacement services for the Equipment.

b. Periodic inspection and mainfenance of the Equipment (generally annually) to be provided-during regular
business hours.

c. Provision of a Gall Center to respond to service matter enquiries.
2. Exceplions and Exclusions:

a. Services specifically do not cover costs for diagnosis, service, repair, parts replacement or adjustment to the
extent that/in respect of, or otherwise cover:

i. Repairs needed as a rasult of abuse, tampering, alterations or repairs by persens other than Kareg;

ii. Repairs needed as a result of accidental or deliberate damage, loss, theft, freezing weather conditions,
subsidence, structural repairs, fire, lightening, explosion, earthquake, floods, storms, acts of war or other
insurable risks;

iil. The thermostat is not at the proper setting;

iv. The Subject Unit’s or Building’s electrical fuse or circuit breaker for the Equipment is blown;

v. The Equipment has been turned off,

vi. Renavation related work;

vii. The costs of redecoration and restoration costs required as a result of work performed in connection with
this Agreement, including , but not limited to, wall coverings, drywall, plaster, wallpaper, paint, flcor
coverings, file, cabinetry, counter, tops, landscaping or repair of structural or cosmetic defects;

viii. Loss or damage to the property caused by the heating, cooling, appliance, electrical or plumbing or drains
systems braaking down (e.9. damage to furniture caused by leaks),

ix. Repairs or maintenance that are related to design or any modification to the Equipment, uniess performed
under this Agreement;

x. Electronic, compitterized or energy management systems or devices

xi. Providing for or closing access to covered items;

xii. Service, maintenance, repair or replacement necessitated by any loss or damage resulting from any
cause other than normal usage. Loss or damage due to chemical or sedimentary build up, misuse or
abuse, unauthorized repair by others, failure to clean or maintain the Equipment, rust, corrosion, insect
infestation, mould, mildew or bacterial manifestations, missing parts, structural change, fire freezing,
electrical failure, or surge, water damage, lightening, mud, earthquake, soil movement, windstorms, hail,
theft, negiigence(other than by Kareg), intentional acts (other than by Kareg), riots, accidents (other than
caused by Kareg), pet or pest damage, acts of God, or failure due to excessive water prassure or any
other perils are not considered loss or damage by normal use;

b. in cases where the Equipment distributes heating or cooling produced by mechanical systems central to a
multi-residential building, Kareg shall not be responsibie to diagnosis, repair or part replacement in situations
where thi central systems are the cause of the malfunction.

c. Kareg commitments under this Agreement do not cover any service involving hazardous or toxic materials,
asbestos, lead or the disposal of refrigerants or contaminants.

d. If the thermostat that is included in the Equipment fails, Kareg will provide a replacement thermostat of its
choice that enables like operation of the dependent heating, ventilation andfor air conditioning equipment.
Zone thermostats/controls and energy management controls are not covered by the Services.

e Kareg is not responsible for insufficient air distribution due to existing ductwork design or elogged duct work or
for insufficient water flow due to existing piping or radiators or clogged piping or radiators and costs of
refrigerant recovery, vacuuming and refill are excluded.

f.  If building or code viclations are discovered before or during the diagnosis or repair of Equipment, Kareg will
not be required to repair or service such Equipment until the necessary corrective work is completed (which
shali not be the responsibility of Kareg). If additional costs are incurred by Kareg in order to comply with local,
provincial, or federal law, Kareg shall not be responsible for that additional expense. Kareg is not responsible
for service or repair of Equipment when permits cannot be obtained and Kareg wiil not pay any costs relating
to permits.




ASSUMPTION AGREEMENT

THIS AGREEMENT made the 16th day of July, 2012.
BETWEEN:

WESTSIDE GALLERY LOFTS INC.
(hereinafter called “Declarant™)

-and -

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249
(hereinafter called the “Condominium Corporation™)

WHEREAS WESTSIDE GALLERY LOFTS INC. (the “Declarant™) entered into the following
agreements with the City of Toronto (collectively, the “Agreements™):

(a) Instrument No. AT1719790 registered on February 27, 2008 is a Notice of Agreement
entered into between Westside Gallery Lofts Inc., the Greater Toronto Transit Authority
and Canadian National Railway Company;

(b) No. AT2483854 registered on August 23, 2010 is a Section 37 Agreement entered into
between Westside Gallery Lofts Inc. and Distance Road Co. Inc. (as Owners) and the
City of Toronto;

(c) Instrument No. AT2675027 registered on April 27, 2011 is a Site Plan Agreement
entered into between Westside Gallery Lofts Inc. and Distance Road Co. Inc. (as Owners)
and the City of Toronto;

(the “Agreements™).

AND WHEREAS the parties hereto agree that the Condominium Corporation shall assume all
of the terms and provisions set forth in the Agreements relating to the Condominium
Corporation;

NOW THEREFORE WITNESSETH that in consideration of the sum of $2.00 of lawful
money of Canada now paid by each of the parties hereto to the other, and for other good and
valuable consideration ({the receipt and sufficiency which is hereby expressly acknowledged) the
Condominium Corporation hereby agrees to formally assume (and to observe and abide by) all of
the terms and provisions contained in the Agreements that relate to the Condominium
Corporation and the property of the Condominium, to indemnify the Declarant in respect of such
obligations and to execute such further documents or assurances as the Declarant may hereafter
require in order to evidence and confirm the same.



This Agreement may be executed in one or more counterpaits, each of which shall be deemed to
be an original and all of which taken together shall be deemed to constitute one and the same
instrument.

THE REMAINDER OF THIS PAGE SHALL REMAIN BLLANK

SIGNATURE PAGE FOLLOWS



IN WITNESS WHEREOF the parties hereto have hereunto affixed their respective corporate
seals, duly attested to by their respective proper signing officers.

WESTSID LERY LOFTS INC,

By:
Name: Alan Saskin
Titie: President

I have authority to bind the Corporation

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

Per: \

Name: Tony Manocchio

Title: Vimﬁm
Per: T

Name: David %dell
Title: Secretary

We have authority to bind the Corporation

MAI220707\D, sYOmnib iption Agr t.Vi.docx




ASSUMPTION AND ASSIGNMENT AGREEMENT

THIS AGREEMENT made the 16th day of July, 2012.
BETWEEN:

Westside Gallery Lofts Inc., a corporation incorporated under the
laws of Ontario ("Customer™)

-and-

Toronte Standard Cendominium Corporation No. 2249 a
corporation created under the laws of Ontario ("Corporation™)

WHEREAS pursuant to the terms and provisions of a Smart Meter Installation and
Service Agreement dated December 17, 2009 (the "Smart Meter Agreement"), made between
Toronto Hydro and the Customer with respect to the supply and instailation of smatt meters and
related services to the Building by Toronto Hydro.

AND WHEREAS the Corporation has agreed to assume the rights and obligations of the
Customer under the Smart Meter Agreement effective as of the 16th day of July, 2012 (the
"Effective Date").

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the
premises and other good and valuable consideration (the receipt and sufficiency of which are
hereby acknowledged by each of the parties hereto), the parties hereto covenant and agree as
follows:

1. INTERPRETATION

1.1  Definitions. In this Agreement, unless something in the subject matter or context is
inconsistent therewith, capitalized words not otherwise defined herein shall have the meaning
ascribed thereto in the Energy Agreement.

1.2 Severability. In the event that any of the covenants herein shall be held unenforceable or
declared invalid for any reason whatsoever, to the extent permitted by law, such unenforceability
or invalidity shall not affect the enforceability or validity of the remaining provisions of this
Agreement and such unenforceable or invalid portion shall be severable from the remainder of
this Agreement.

1.3 Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of Ontario and the laws of Canada applicable therein.
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1.4  Binding on Successors. This Agreement and everything herein contained shall enure to
the benefit of and be binding upon the parties hereto and their respective successors and
permitted assigns.

2. ASSIGNMENT BY CUSTOMER AND ASSUMPTION BY THE
CORPORATION

2.1  Assignment. As at the date of this Agreement, the Customer hereby assigns to the
Corporation all interest in and to the Smart Meter Agreement including all rights, obligations and
liabilities thereunder.

2.2 Assumption. As of the date of this Agreement, the Corporation hereby:

(@ assumes all rights, obligations and liabilities of the Customer under the Smart
Meter Agreement;

(b) covenants and agrees to pay all amounts owing by the Customer under the Smart
Meter Agreement, at the times and in the manner set forth in the Smart Meter
Agreement; and

(©) covenants and agrees to do, observe, perform, keep and be bound by every term,
covenant, proviso, condition and agreement contained in the Smart Meter
Agreement to be done, observed, performed and kept by the Customer as if the
Corporation were an original party to the Smart Meter Agreement and as such had
executed the Smart Meter Agreement.

3. REPRESENTATIONS AND WARRANTIES

3.1 Representations and Warranties of the Corporation. The Corporation
represents and warrants to Toronto Hydro as follows:

(a)  Status. The Corporation is a condominium corporation created and validly
’ existing under the faws of Ontario.

(b)  Power. The Corporation has all necessary power and authority to enter into this
Agreement and to assume the rights, obligations and liabilities of the Customer
under the Smart Meter Agreement and to do all acts and things as are required
hereunder or thereunder to be done, observed or performed by it in accordance
with their terms.

(¢}  Authorization. The Corporation has taken all necessary action to authorize the
execution, delivery, observance and performance of this Agreement and the
observance and performance of the Smart Meter Agreement in accordance with
its terms.
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4. GENERAL

4.1  Amendments. This Agreement may not be modified or amended except with the written
consent of the parties hereto.

4.2  Further Assurances. The parties hereto agree that they will from time to duly execute
" and deliver such instruments and take such further action as may be required to accomplish or
give effect to the purposes of this Agreement.

4.3 Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original and all of which taken together shall be deemed to
constitute one and the same instrument.

THE REMAINDER OF THIS PAGE SHALL REMAIN BLANK

SIGNATURE PAGE FOLLOWS

Page 3 of 4



IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date first

above written.

WESTSIDE: GALLERY LOFTS INC.
By:

Name: Alan Saskin
Title: President

I have authority to bind the Corporation

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249

Per:
Name: Tony Manocchio
Title: Vice-PresidAnt

Per:
Name: David Mghdell ™
Title: Secretary

We have authority to bind the Corporation

M:INI20707\Documents\Assign Agreement-Smart Meter Hydro Agr. V2.docx
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May 15, 2001

Dear Unit Owner;

RE: BY-LAW NO. 60-1998

This is to advise you that the City of Toronte enacied and passed a By-Law No. 60-1998
“The Carbon Monoxide Detector By-Law™ on March 6, 1998. The purpose of the By-Law is
to prescribe maintenance and occupancy standards for dwelling units with respect to carbon

monoxide detectors.
¢
We have attached copy of the By-Law for your reference. You will ascertain from

patagraphs 3 and 4 of the attached that the owner of any dwelling unit which contains a fuel
busning appliance, is on the same floor level as a fuel burning appliance or is located on the

first.or second floor level above a fuel buming appliance, is now required by law to install a-

migimum of one carbon monoxide detector in that unit. Further, such detectors(s) must
conform to the Underwriter’s Laboratories Standard 2034 and, if electrically powered (rather
.than-battery powered), must be approved hy the.Canadian Standards Association. Also,
paragraph 7 states that any electrically powered detector must not by plugged into an outlet,

which is contrelied by a switch.

It is clearly the unit owner’s responsibility to conform fo the standards set out in this By-
Law. Please take the necessary steps to ascertain the need of a detector in your unit and if
needed contact our Management Office at (416) 293-5900.

Sincerely yours,
SIMERRA PROPERTY MANAGEMENT INC.



Authority:  Urban Environment and Development Committee Report No. 2(1)
March 4, 5 and 6, 1998
Intended for first presentation to Council: March 4, 1998

Adopted by Council:

March 6, 1998

CITY OF TORONTO

BY-LAW No. 60-1998

To prescribe maintenance and occupancy standards for dwelling

units with respect to carbon monoxide detectors.

WHEREAS Council has authority under Section 31 of the Planning Act, R.S.0. 1990, ¢.P.
13, as amended, o pass this By-law;

Now therefore, the Council of the City of Toronto HEREBY ENACTS as follows:

1. Definitions

(a)

(®)

{c)

(d

“Boarding-or-Lodging House™ means a dwelling in which lodging with or
without meals is supplied for gain, but shall not include a hotel, hospital,
children’s home, nwrsing home, home for the aged or other similar

establishment;

“Carbon Monoxide Detector” means a combined carbon monoxide detector

and audible alarm device that:

(i is designed to sound an audible alarm upon detectmn of excessive
concentrations of carbon moncxtde and

{i) _ conforms to Underwriters’ Laboratories Standard 2034 and, where
electrically powered, is approved by the Canadian Standards

Association;

“Dwelling Unit” means a building or part of a building, comprised of a room,
series of rooms or suite operated under a single tenancy as a housekeeping
unit, or intended to be used as a domicile by one or more persons and which
may contain cooking, eating, living, sleeping and sanitary facilities, and
including its respective appurtenant hallways; -

“Fire Prevention Inspector” means a member of the Fire Prevention Division
of the Fire Department of the City of Torento, and includes the Fire Chief
and any other member of the Fire department designated by the Fire Chief;

“Fuel buming appliances” such as, but not limited to furnaces, refrigerators,
clothes fryers, water heaters, boilers, fireplaces, wood stoves, charcoal grills,
gas ranges and space heaters, which are fired by flammable fuels such as, but
not limited to natural gas, propane, hcatmg oil, kerosene, coal, gasoline,

wood and charcoal;
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City of Toronto By-Law No. 60-1998

63)] “Occupant” means any person or persons over the age of 18 years, or any
firm or corporation, in possession of any dwelling unit; and

(g “Ownet” includes the person for the time being managing or receiving the
renf of the land or premises in connection with which the word is used
whether on the person’s own account or as agent or trustee of any other
person or who would s0 receive the rent if such land and premises were let,
and shall also include a lessee or occupant of the property who, under the
terms of a lease, is required to repair and maintain the property in accordance
with the standards for the maintenance and occupancy of property who,
under the terms of a fease, is required to repair and maintain the property in
accordance with the standard for the maintenance and occupancy of property

2. For the purposes of this by-law, a Boaring or Lodging House shall be considered to

be one dwelling unit.

3. Every owner of a dwelling unit shall repair and maintain the dwelling unif to conform
with the standards for carbon monoxide detectors set out in this by-law,

4. A minimum of one (1) carbon monoxide detector shall be installed in each of the

"fo'i"lgwing dwelling units, in accordance with the provisions of this by-law:

(a) each dwelling unit containing a fuel burning appliance;

{b) .- forabuilding containing multiple occupancies, each dwelling unit located on
"~ the same floor level as a fuel burning dppliance, and

(c) for a building containing multiple occupancies, each dwelling unit located on
the first and second floor levels of the building above a floor level containing

a fuel burning appliance.

5. Every occupant of a dwelling unit shall ensure that each carbon moenoxide detector
installed in accordance with this by-law is maintained in good operation condition and in
accordance with the manufacturer’s instructions

6. Carbon monoxide detectors shall be installed in accordance with manufacturer’s
instructions and shall be equipped with an alarm that is audible within bedroorns when the

intervening doors are closed.

7. | Each electrically powered carbon monoxide detector shall:
'“:(_a) be equipped with visual indications that it is in operating condition, and
[(3)] have NO switch between the carbon monoxide detector and the power
distribution panel
8. The Fire Chief and Fire Prevention Inspectors acting under the Fire Chief’s

instructions are hereby appointed property standards officers for the purposed of
administering and enforcing the provisions of the by-law '
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9. This By-law shall come into force on November 1, 1998,
10. The short title of this By-law is “The Carbon Monoxide Detector By-law_
ENACTED AND PASSED this 6" day of March, A.D. 1998

CASE QOTES, NOVINA WONG,
Deputy Mayor City Clerk

{Corporation Seal)



ASSUMPTION AND ASSIGNMENT AGREEMENT

THIS AGREEMENT made the 16th day of July, 2012.
BETWEEN:

Westside Gallery Lofts Inc., a corporation incorporated under the
laws of Ontario ("Customer™)

-and-

Toronto Standard Condominium Corporation No. 2249 a
corporation created under the laws of Ontario ("Corporation™)

WHEREAS Urbancorp and AutoShare — Car Sharing Network Inc. (“AutoShare™)
entered into an agreement starting on April 1, 2012 (the “AutoShare Agreement”) with respect
to short-term car rental and related services to be provided to the building of the Corporation by
AutoShare (the “Services”).

AND WHEREAS Urbancorp entered into the AutoShare Agreement as an agent for and
on behalf of the Customer with respect to the Services.

AND WHEREAS the Corporation has agreed to assume all of the rights and obligations
of the Customer (and of Urbancorp with respect to the Services, if any) under the AutoShare
Agreement effective as of the 16™ day of July, 2012 (the “Effective Date™).

NOW THEREFORE THIS AGREEMENT WITNESSES that in consideration of the
premises and other good and valuable consideration (the receipt and sufficiency of which are
hereby acknowledged by each of the parties hereto), the parties hereto covenant and agree as
follows:

1. INTERPRETATION

1.1  Definitions. In this Agreement, unless something in the subject matter or context is
inconsistent therewith, capitalized words not otherwise defined herein shall have the meaning
ascribed thereto in the Energy Agreement.

1.2 Severability. In the event that any of the covenants herein shall be held unenforceable or
declared invalid for any reason whatsoever, to the extent permitted by law, such unenforceability
or invalidity shall not affect the enforceability or validity of the remaining provisions of this
Agreement and such unenforceable or invalid portion shall be severable from the remainder of
this Agreement.

1.3 Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of Ontario and the laws of Canada applicable therein.

Page 1 of 4



1.4  Binding on Successors. This Agreement and everything herein contained shall enure to
the benefit of and be binding upon the parties hereto and their respective successors and
permitted assigns.

1.5 Urbancorp as Agent for Customer. This Agreement shall be construed such that the rights
and/or obligations of the “Customer” under the AutoShare Agreement shall include the rights
and/or obligations of Urbancorp under the AutoShare Agreement with respect to the Services, if
any, wherever reference is made in this Agreement to the rights and/or obligations of the
“Customer” under the AutoShare Agreement.

2. ASSIGNMENT BY CUSTOMER AND ASSUMPTION BY THE
CORPORATION

2.1 Assignment. As at the date of this Agreement, the Customer hereby assigns to the
Corporation all interest in and to the AutoShare Agreement including all rights, obligations and
liabilities thereunder.

2.2 Assumption. As of the date of this Agreement, the Corporation hereby:

(2)

(b

()

assumes all rights, obligations and liabilities of the Customer under the
AutoShare Agreement;

covenants and agrees to pay all amounts owing by the Customer under the
AutoShare Agreement, at the times and in the manner set forth in the AutoShare
Agreement; and

covenants and agrees to do, observe, perform, keep and be bound by every term,
covenant, proviso, condition and agreement contained in the AutoShare
Agreement to be done, observed, performed and kept by the Customer as if the
Corporation were an original party to the AutoShare Agreement and as such had
executed the AutoShare Agreement.

3. REPRESENTATIONS AND WARRANTIES

3.1

Representations and Warranties of the Corporation. The Corporation

represents and warrants to AutoShare as follows:

(@)

(b)

Status. The Corporation is a condominium corporation created and validly
existing under the laws of Ontario.

Power. The Corporation has all necessary power and authority to enter into this
Agreement and to assume the rights, obligations and liabilities of the Customer
under the AutoShare Agreement and to do all acts and things as are required
hereunder or thereunder to be done, observed or performed by it in accordance
with their terms.
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{©) Authorization. The Corporation has taken all necessary action to authorize the
execution, delivery, observance and performance of this Agreement and the
observance and performance of the AutoShare Agrecment in accordance with its
terms.

4. GENERAL

4.1 Amendments. This Agreement may not be modified or amended except with the written
consent of the parties hereto.

4.2 Further Assurances. The parties hereto agree that they will from time to duly execute
and deliver such instruments and take such further action as may be required to accomplish or
give effect to the purposes of this Agreement.

4.3  Counterparts. This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original and all of which taken together shall be deemed to
constitute one and the same instrument.

THE REMAINDER OF THIS PAGE SHALL REMAIN BLANK

SIGNATURE PAGE FOLLOWS

Page 3 of 4
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the date first
above written.

LOFTS INC.

By:
Name: Alan Saskin
Title: President

I have authority to bind the Corporation

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 224

Per: \

Name: Tony Manocchio e

Title; Vice?%

Per: LN
Name: David Maddell
Title: Secretary

We have authority to bind the Corporation

M:UNI20707\Documents\Assign Agreement-Auto Share. V2.docx

Page 4 of 4
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AstoShare
This is an agreement betwsen AutoShare — Car Sharing Network Inc. and Urbancorp for the

provision of AutoShare's service onsite at Westside Lofts & The Curve condos, at 150 Sudbury
St. and 170 Sudbury St. in Toronto.

AutoShare will:

* Provide all purchasers and/or residenis of The Westside Lofts & The Curve condos with
Free Membership {Insurance Approval fee stifl applies, $29) in perpetuity.

* Station up to 4 vehicles onsite, available only to residents of these buildings and 48 Abell
who also become members of AutoShare,

o Tha program will start with 2 vehicles, and add 2 more upon mutual agreement,
about July or August 2012

Pay $1/month for each reserved parking spol
Maintain this location for at least 24 monihs
Negoliate with the Gondo Board after the term of this agreement to continue service from
this location

* Handle all administration, insurance, marketing, signage etc.. for the program

Urbancorp will:
* Pay a one-time fee based on $10 per unit {approx. $5,575 + HST) to provide Free
Membership lo residents (a $100 savings per person). Due on signing.
* Rent 1o AutoShare 4 reserved parking spaces for a term of 24 months
o At arate of $t per month per space
o Allow for AutoShare to erect signage te indicate that the spots are reserved for
AutoShare vehicles
* Guarantee revenue for each vehicle in service, up fo a maximum of 4, for a period of 24
months each
o Inthe event that each vehicle does not produce a minimum $1,600 revenue each
month, Urbancorp shall be invoiced for the difference between $1,600 and the
revenue generated by each vehicle,
o The program will start with 2 vehicles, and add 2 more upon mutual agreement,
about August 2012
* Arrange for 24/7 access to these parking spaces by AutoShare staff in case of
emergency
= Provide support to allow AutoShare to communicate the program to residents (eg
signage in lobby, welcome nights etc at AutoShare expense}.

This agreement shall start April 1%, 2012 with 2 vehicles and q}m for a period of 24 months for

each vehicte.
.»?:?M‘f’é-”7 -
i S
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fesident, AutoShare Urbancorp
26 Soho S1. #203 1100 King St. West
Toronie Toronto




autoshare ¢

This is an agreement between AutoShare — Car Sharing Network Inc. and Urbancorp for the
provision of AutoShare's service onsite at Epic condos, at 48 Abell St. in Toronio.

AutoShare will:
* Provide all purchasers and/or residents of Epic condos with Free Membership (Insurance

Approval fee still appiies, $29} in perpetuity.

Urbancorp wil:
* Pay aone-time fee based on $10 per unit {approx. $4,800 + HST) to provide Free
Membership to residents (a $100 savings per parson). Due on signing.

This agreement shall commence as soon as possible after 1* occupancy and when it is safe and
practical to do so, approximately spring 2014.

}/‘-"9
< .

T s
- "/ L # HIN ',5.:{5:’;"}
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Prasident. AutoShare Urbantorp
26 Soho St #203 1100 King St. West

Foronto Tororde



The standard unit for Residential Units shall include all the standard features provided in the schedule
attached hereto, but shall not include floor coverings, or countertops in kitchens and bathrooms.
Owners should ensure that these items are insured through their respective condominium homeowner
policies.



7. Entry door with contemporary hardware and privacy viewer

8. In-suite rental heating and cooling system.

9. All interior free standing walls 7°-0” high

10. Exposed ducts for heating and cooling and all service connections, including pipes
and conduits, exposed

11. All homes pre-wired for high speed cable internet and cable ready for HDTV

12. Individual electrical service panel.

13. Light fixtures at front entrance, walk-in closets and bathroom.

Kitchen
1. Contemporary European design cabinetry in selection of wood and coloured finishes
Stainless steel sink with single lever faucet with integrated vegetable spray
Matching designer ceramic backsplash
Stone countertops in a selection of marbles and granites
Halogen track lighting
Brand name appliance package including
¢ Stainless Steel finish 30” range with glass top — self cleaning
* Stainless Steel finish 24” dishwater
¢ Titanium or S/S finish refrigerator 11.4 cu. Ft. counter depth
* Stainless Steel finish built-in microwave with hood fan exhausted to exterior
* Stacked washer & dryer

Sk wbd

Bathroom
1. Designer ceramic tile as per plan

2. Sink with contemporary European designed cabinetry
3. Designer mirror over sink with light
4. Soaker tub
5. Temperature controlled mixing valve to tub/shower
6. Ceiling exhaust fan vented to exterior

Electrical

1. Living room and bedrooms pre-wired for cable T.V. & telephone, heat detector pre-
wired to the fire annunciation panel

2. Individual suite smoke detector

3. Controlled split outlets in “Live” and “Sleep” areas, as per plan



SHARED FACTLITIES AGREEMINT

THIS AGREEMENT MADE as of the 5 day of September, 2010

EETWEEN:

FORONTO ART SCAPE INC.

a corporation Incorporated pursuant to the laws of the Provinee
of Ontarie, in its capacity as owner of the Artscaps Lands and en
Behalf of the Artecape Condomininm, ongs sanie is registered

{hereineRer referred to ay the “Artscape™

-and -

WESTSIDE GALLERV ILOFTSING. -

a corporation incorporated pursuant fo the Jrws of the Proviree
of Onierio, in #18 capacity 2s owner of the Westside Lands and on
behalf of the Westside-Condomminium, once same is registerad

(hereinafterreferred to as the “Westxide™}

WHEBEAS Artscape is the reéisbared owmet of the Axtscaps Lands (as that tevm is hepeinafter
defined):

AND WHEREAS Attscape is also the declaramt undsr the Condontinium dct, 1998, 8.0, 1998,
as amendsd {the “Aef’} of & proposed residential condominium to bé created within and upon the
Ariscape Lands (the "Amgape Condomintmm™); -

AND WHEREAS Westside s the rogistored owner of the Westside Lands {as st tom i
hereinafter defined); -

AXND WHEREAS Westside is also the declarant under the Adt of & proposed residential
condeminium t be created within and upon e Westside Lands {the “Westezid_e Condominiun”);

AXD WHEREAS Wesiside and Artscape have entered into this Agreement in order to provide

for the mutuzl use, maintenance, costsharing and other metters Telating to the Shared Facilities (as that

- terma iz hereinafrer defined) as well 2= to regulate and Eovern the use end enjoymént of various easements
over and/or benefiting all or verions portions of the Total Site €as that tarm is herefnafter defined);

AND WHERESS it i5 ackaowledged and agreed thet Westside and Arfscapd are egtering nto
this Agresment for and:on behalf of the Wesrside Candominiuem, and the Artseape Conderninium,
respsctively, and on the express understanding that as and when such condorminfums are registeced they
shali assume il covenants and obligations of Weswside and Artscape relating thereto as get forth herein,
and cortespondingly Westside and Astscape shall Serevpon be antoniatically released, relieved and
forever discharged fiom said ohligations and/or Habilities;

JOW THEREFORE THIS AGRELMENT WITXESSZTH thet in consideration of the
mutnal covensmts and agreements bereinafer sct forth, and for other £00d and valuable considerstion snd
the s of TEN ($10.00) DOLLARS of Tawfu maney of Canada wow paid by each of the parties hersto
io the other (the reeeipt and sufficlency of which is bersby expressly aclnowledged), the parties hereto
hereby covenant aud agree, to and with ench ofher, as follows:

CLE 1,00 - RECTT.

101  The paries hercto heréby zonfirin the veracity of the foregoing recitals, and egres with same,
both in substance and in facr
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Genersl Ferms

‘The terms “common elemenfs”, “onjts™, “commmon expenses”, “comymon ioterest”, “board of -
Jreotors®, “description”, “by-Jaws” and “rudes™ shall have the same meanings as are ascribed o
suck terms pursuant to the Act (as hereinafier defined), atd their nse herein shall have specific
eferencs 20 the Twoe Condomininm Corporations. ’

Bpecific Perms
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the "Act” shall mesn the Condominium Aoy, 1998,'5.0. 1993, as arnended, together with
By suceessor legislation intended to replace or supsrsede same;

#Agreement” shall mea the within agzeement sud all written afnendments hersto and all
sahotules xeferred to hereing .

the “Artsespe Condominium™ shal] mean the condominium to be Crested upon those
tands aod premises legally deseribed 25 being Part of Ordnancs Reserve, according 1o a
plan registered In the Registy Diviglon of the Toromio -Registry Office as Plan of
Crdnancs Ressrve, designated a8 Parts 1 1o 5, inclusive and ¥ to 20, inclusive on the
Reference Plan .(whiclg {ands are hereloafler referred to as the “Artecepe Lands™);

the “Beefiting Onmers” shall mean those owaers of the dominant fesement with respect
to the Easements (as that ferm is hereinafler defined) thet are entified to the benefit of
same, provided. however, that for the purposes of giving and receiving motice(s),
procaring consents sud for the purposes of camving out sy Work (as that term i3
heroinafter defined) or Tepairing and/or restaring amy dempage or alterations, ail as
contemplated in Article 7.00 hereof, “Benefittng Ovrers” shall mean the Condotminium,
Corporerion(s) {for and on behalf of the wit owners theredu} created over afl or any
poxtion of the aforesaid dominant tenement; '

the “Buildings™ shall mean the buildings, stuctres aud other improvements constructed
on the Total Site; - :

“Condominium Corporation” shall mean the Two Condominium Corparations,
individually;

the “Declarane” shall mean Westside Gallery Lofts Tuc. and s suecessors and 888igms;

the “Declarant’s Construction Eassment” shall msan the specific Besements {as
hereinafier defined) in favour of the Declarant for access over, under or thrawgh various
portions of the Total Site {inchrding the Shared Fecilities) to permit the construction and
development of the Artscaps Condominium and the Westside Condominium:

the "Peclsrations” shall mean the declarations of the Two Condaminium Corporations
{as hereinafier defined) whether same have been registered 2 of the dats of fhis
Agrecroent or are registered at any time thereafier and the torm “Declaration” skall mean



®

()

ey

(@

oN

@

®©

®

W

-5~

the specific declaration of the permiculsr condominium (comprising one of the Two
Condominiton Corporations) dictated by the context ip which said ferm is used; :

the “Easements” shall mean, collectively: the easements, tigis, and rights i the nature
of easements ever, under or through the Shered Facilities pr the Toral Site or portions
thereof, whether seme have been registered on title w the Arscape Lapds or the Westside
Lands a5 of the date of this Agreament or are registored at anytime themeatter, ncluding
sasengents, rights aad rights in the natare of eascments daseribed in Schedule “A™ of the
respective Declarations of the Two Condominfums, including without limitation, the
Declarant’s Constraction Easement, the Servicing snd Maintenaice end Repair
Eusements, the Support Easerdents, and the Vehicular and Pedestrisn Acoess Basements
{as those |atter casements ars hereinafter defined) and shall aleo include fhe Relocated
Basements {gs that term is hereinafter defined), the Omied Hasements (as deseribed in
paragraph 6.09 hereofy and any ofher easemenrs, tiphts and rights in the wature of
casemant hereaftor vreated between any one or both of the Two Condominium
Corporstions andfor the owaers of the Jands intended 16 compriss game, sud telating to
the Shared Facititfes. md the term “Easement™ shall memn agy particular portion of the
Eauesments as dictated by the coniext In which safd term is used; .

the “Eatietnent Arsas” shall wesn rollestively those portions of the Total. Sife which are
stlbject to the Easemenis, and shall also inchide atiy Relocated Fasement Areas (s
described in pamgragh §.08 herecf) and ths term “Fssement drea”™ shall moan, any
partionier portlon of the Eascment Arxcas as dictered by the context in which 58 term is
uged;

“Emergegey” shall mean any cirenmstance(s) or eveny(s) involving danger 1o, or the
sefefy of, persons, dimger of property damage or toss andior the suspension of any urility
or service to any one or both of the Twa Condominiuz Corporations whether actually
ocemTing ot imuainent:

the “Governing Pocuments” shell mesn the Declarations and this Agresment,
collectively; :

the “Govermmentsl Aithorities™ shall mean the City of Toromw, ana au owmer
govemmental authorities or agencies having jurisdiction over the Total Site;

“Owmer™ shall mean, with respect to the Attscaps, Lands, the Artscape Condominiun,
Including ther Tespective sucoessors in title, and uetil spch fime as 2 condominium s
reglstered on the Artscape Lands, the Cwaer of such lands shall bs Artseape; and with
respect to the Westside Lands, the Wesiside Condaminium including their respentive
successons In tifle, and until suck time as = condbminium is registered on the Westside
Tands, the Ovwmer of such fands shall be the Declarant

. the “Proportionate Interest” shall xocan the respective ownership imerest of cach of the

Two Condominiurm Cerporations in, the Sharsd Units;

the:, “Proportionate Share” shall mosu the respective share of the Shared Facilities Costs
ta be borng by sach of the Two Condominium Corporatinns 4s dstermined in Avticls .00

hersof:

the “Refarence Plan” shall meen Plan 66R-25068;

the “Refose and Recveling Room™ shall mesn the 1efirse end receling room, intluding
the <hutes designated as Parts 10, 14, 17 and 18 on the Reforence Plan, es weli a8 the
chutes appwrtenant to the refuse and recycliog room on Level A of the Westside
Cozdorminimn, and other equipment appurtenant thereto, loczted in the Buildings, which
shall be shared and used on behalf of the Two Condominhm Corporations for the
collection 2nd storage of refuse and zecycling, and which shall bs ‘designated either as 2
ugit in the Westside Condominiutn (the “Refuse and Reeyeling Room Tnit™) and’or 25

the Wesiside Comdorainium;

 parts on & Referenco Plan or otherwise designated in a Declazation or on the description of

the “Service Unils” shal} mean thoss undts in the Westside Condomininet which shall
ubtimately be shared and wsed by or ou behalf of the Two Condomininm Corporations for
the maintenance and operation of alt mechanicel, slecirical, uiility, site servicing aadior
ancillery system(s), secving both of the Two Condominim Corporations, including,
withont Hmitation, the Shared Facilitfes, in atcordance with the Deslarations and this
Agreement, together with all other mechanical andior slectrical rooms hereadter situate in
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the Westside Condominfum housing or enelosing eny mechanfesl or electieat fixires or
squipment (and any appurtenances therelo) ufilized In copnection with the operation
and‘or mainténence of any or all of the Shared Faoflities:

the “Servictag amd Mmintenance and Repair Basements” shall mean the Fasements
providing for the installation, maintenance, operation, slieration, Fopair, replacement,
apaction and monitoring of various wiility services in, on, over, along, upon, Acrosd and
through the Easement Areas;

the “Servient. Orewners” shall mean those owners of the servient feriernent{s} in respecr of
the Easements who are subject 1o the burden of samo, provided, however, that for the
purposes of piving and receiving notice(s), and for the purposes of carrving out any Work
ot tepairing and‘or yestoring any damage cralerations, ol as contemplated in Article 7.00
hereof; the term “Servient Owners™ shall mean the Condominfum Corporations {for and
on behalf of the unit owmers thereof) created over all ar any portion of the atoresaid
servient enement(s);

the “Shared Racilities” shall macan tho Stuxed Units, the Shared Servicing Systems, the
Stalrweells, the Type G Loading Space, the Refuse and Recyeling Room and fhe Visitor
Parking Spaos;

the “Shared Wacilities Budget” shell mean the budget outlining the projected Shared
FPacilities Costs for the 12 mounth period Imeditiely following the prepaifon and
submission of smme to the Two Condominium Cerporetions, ~which 3 prapared in
accordance with the terms and provisions of this Agreement;

the “Shared Facilities Committes’” shall mesn the commitice formed in actordance with
the provisions of Article 9.00 of this Agreeraent that will manage, conmol and/or operate
the Shared Faciliies;

the “Shared Facilities Costs” shall mean the aggregate of =1l costs and expenses incurred
in comnection with the maintenance, repair md operafion of the Shared Facilties,
insluding without Havitetion, the provision of the Shared Services, Gie cost of majptaining
and ropairing all elecirical sud mechanieal equipmeny, fixtmes and instdlations
comprising same of appurtenmt thereto, together with fae amount of amy mupicipal,
provitisial or fodoral taxes and/or cotnmon expense essessments aiributsble to the Shared
Facilities (ot sty portion thereof);

“the “Shared FaciliGes Manager” shall have the mesning set out fn Asticie 9.00;

tha “Shared Services” shall mean the 5;=rviéus deseribed i Axticls 5.00;

the “Shared Sexvicing Systems" shell mean the physical comaponents of the meshanical
andior electrical servicing systems shared by the Two Condominium Corporatioms,

. dnchiding, without fmitation, the Servite Uniws, the Type G Loading Space, the fire

protection, seeurity and fife safety systems, the storm and sanitary sewer systems,
electricat ond emergency lighticg systems, heating, ventilation and air canditioning
system, Fresh and zxbavst afr vontiation systems fogether-with any other similar servicing

- systomg, Including all pertinent portions of the gas, water and hydro services that may,

from time to thue, service both of the Two Condominium Corporations (whether
presently existing or fogtalled subsequent 1o the duts of regiswation of this declaration),
provided, however, that the term “Shered Servicing Systems™ shellexclude any servieing
system(s) which serve and benefit ouly oue of the Two Condominivm Corporations
exclusively and the termn “Shared Servicing System™ shall moen the perticular “Shared
Servielng Systeny” dietated by the context In which safd term is wsed;

" “Shared Units” shall moan the Service Units, the ownership of which shall be ultimately

conveyed by the Declarant to the Two Condominium Corporations as tenants-in-common;

the “Srafrwells™ shall mean the stairwells constructed within Parts 12, 13, 15, 20 and 47
on the Reference Plan;

the “Supgpert Easements” shafl mean the Basereent(s} providing for a right of support in
respectof, from and by any Support Swectare (as bercinefier defined);

The “Support Shmemre” shalk mean those portions of the structiral members, oohumns,
footings, structoral walls, ceiling slabs, fioor slsbs, and amy other component of amy
tilding, structare, improvement, andfor scil now or hereafter comprising part of the
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Total Project (as hersinafier defined), upen which any other part of the Toml Project

requires or relies upon for the purposes of support;

(i the ;"'l'otal Troject” shall mean all of the buildings, steuctures, improvements aud
installetions fntended 1o be copsiruoted updn the Total Site and cortained {or © be
soutained} within the deseriptions for the Two Condamininm Corporations:

(i)  the “Yotal $5&" shall meen the Artseape Lands and the Westside Lands, collectively;
Kk}  the “Tramsfer Date” shall mean the earlier of

M the date wpon which the fast of the Two Condominivm Corporations kas been
registered as a separate condominium pursnant to the provisions of the Act and all
resideatial units and commercial Taits therein have been sold snd conveyed; and

(i)  such eaier date as the Declarsnt may defermine in #s sole and wnfattered
discretion; ’ '

(%  the “Turnover Date” shall have the meaning ser ont in Arricls 9.00;

(mm) the “Two Condominiam Corporations” shalt mesn the Artseape Condominivn znd the
‘Westsida Condominturn, collectively;

Gm) ihe “Type G Loading Space shall mean the Type ¢ Loading Space constructed on the
Tands designated a5 Parfs 22, 23 #1424 on the Refersnce Plan;

(00}  the “Vebicnlar zod Pedestrian Access Bosemonts” shall mean Eaéemcm(s) providing
Tor the vehicular and pedestrian access, ingress and egress b and ffom various portions of
e Towd Sits;

{pp}  the “Visitor Parking Space” shall mean 2 Visitor Packing Ciir, #¢ such term is defined in
the Declaration of the Westslde Condomintugn, located in the first level of the
undergronid gavage constracted on the Westside Lands, which shall be shared and used
on bebnlf of the Two Condominfum Corporations for visitor parking, end which shall ke
designated either az = noit in the Westside Condonriniem {the “Visitor Parking Upi’)
sadfor as parts on & Referencs Biag or otherwise designated in a Declaration or on the
description of the Westside Condominium;

(99 the “Wesiside Condomiminm™ shall mesn fhe condomitium to be cremted upon. those
Jands and premises legally desaribed as belng Part of Ordnence Réservs, aceording o a
plan registered Tn the Registry Division of the Toronto Registy Office 25 Plan of
Drdiance Reserve, designated as Parts 6,21 to 24 Iolustve, 27, 30, 32, 33, 36 to 3%
inelusive, 41, 43 to 32 inclugive and 54 to 56 inclusive, on the Reference Plan (which
Yands are hevefaafier roferred 1o as the “Westside Lands®);

ARFICLE 3.00 - RESPONSTRIVFTY FOR PAYING THE SEARED FACILITIES COSTS

It is onderstocd and sgresd that the Shared Facilities Costs shall be aMocated and paid on the
basis That the Proportionate Shere of sach of the Two Condeminium Corporarions from time to
time shalf be the propartion of the total sumber of residential whits and Fveswork untts that each
wondominium plan bears to the total mumber of residential wnits and Hive/work units in the
registered condomininm plans within the Tota! Project stthat fime, .

For gremter certainty, it i3 wnderstond and agtesd that 25 of the date of this Agresment, &t i3
aticipated thatthe gross fioor avea of Artscape Condorminium shal} be 56,000 so/ft, and the gross

- floor zrea of the Westside Condominfuma shall be 272,927 s@fft. As a tesalt, the Proportionate

Share allocared 1o each Condeminium Cerporation is as follows:
Arscape Condaminium 17%
Westside Condorainiom 83%
In the event that the gross floor area 1y either of the Two Condominium Corporations increases or

decregses in the futwre, then there shall be a comresponding adjustment i cach Condominium
Corporstion’s Proportionate Share.
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The cost of #1y services necessitated by the wilfol or negligent ant or omission of any party
hereto or of any of its aconpants, epgployees, agents, coniractors, licensees or invitees shall ba
paid by that party and not intluded in the Shered Fasilities Cosls that are allocated and paid by

. the parties hereto fn the menaer get forth in paragraph 3.01 hereof.

ARTICLE 400 ~OWNERSEIP OF SHARED UNITS

(&)  Ownersbip of the Shéred Units shall wiimatsly be shared by the Two Condomininm
Corporations a5 tenants-in-common, Each of the condominiums comprising the Two
Condominium Corparations shalf receive 2 undivided proportionate Tenaney-in-common;
interest in the Shared Units equivalent to their respective Froportionate Share.

(t)  The otval tvansfer of ownership of the Shared Unirs by the Declarant 1o the Two
Condominfum Corporations, es tepants-in-sommen in aceordinde with thefr respective
Proportionate Inerest shall octurno Jster than 60 days-afier the Transfer Date,

{o) Onte ownetship of the Shared Units has been transferred by the Declarant to Ay One of
bath of the Two Condominium Corporations &s aforesaid, any further asale, tremsfer,
morigage, charge, encumbrance or other comveyanes of regisiered end/or beneficial title
10 samé shall require fin addition to any other approvals required pursoent te the
wovisions of the Act and/or the Declaration(s)) the prior writien consent of the ather co-
tenants of the Shared Units, together with the pricr approval of twothizds of e mit
owmers in the Condaminiem Corporation(s) purporting to sell, transfer, mortgage, charge
or encynber ifs ewnership Interest thersin (with such unit ownors) spproval being
produred from swhers who are presest, in person or by Proxy, at & meefing duly cailed for
the purpose of obtaining sush approval).

()3 Axy instrumtent or other docwment purporting o sell, fransfer, SONYBY, Mongaze, charge
or encumber the ownership intoresi{s} of either of the Two Condomininm Corporetions in
the Sharsd Unjts, In contravention of the Toregoing provisions, shsll be oot apd void aod
of no foroe and effect.

ARTICLE 5.00 - THY SHARED FACTLITIES AND SHARED SERVICES
General Use of the Shared Eardlities

(@  $ubject to the Acy the use of the Shared Facilities by the Two Condominiuzm
Corporations aud by the owners, residents syl fenamts (a3 well a5 the invitses, of said
owners, residents and tenamts) of unils therein shall, at a1} times, be subject 10 and in
aceoxdancs with the applicable provisions of the Goveming Decimpents.

(&) | Motwithstanding that thoe tmpsfer of.ownership of the Shared Units 1o oither ofthe Two
Cordompinfom Corporatians (s temanis-in-common, I sccordames with their
Proportionate Interest) may not vet have occwrsed, cach of the Two Condaminiam
Corporations and the owners, residents and tenarts (ax well a3 the fuvitess of the said
owners, residents and tenanrs) shall be entitled to use the Shared Toits In scoordance with
their intended purposes as set out in the Deelararions apd this Agreement, provided,
howewer, that sajd vse shall be subieot to restrictions zndfor Emitations contained thersin,
end herein.

(¢} The Declarant (and its affiliares and subsidiaries) shall be entified 3o the use of the
Easement Areas and the Sharad Unirs for the purposes of kmplementing its construction,
customer service, matketing and sales program with respect to aoy Tnits in the Wesrside
Condomintem and any other praject being marketed from losations within the Womside
Lands and shall be extitled to erect and mafutain siges for rarketingsale PUIpOsEs TPON
amy portion, of sste vmil such time 82 aif the units in the-Wearside Condominiux or i
sy other praject baing marketed frora locations within the Westside Contlominjum have
besn spld, conveyed md transferred to each of the Tespective waft purchasers thereo

Lse of the Service Tnit

"The Service Units shall pnly be used. in acoordsnce with Getr intended purposes 2s sef ot in the
Declsrations and this Agreement, which may include a refise and recycling room, mechanical
Foemy, en electrical Toom, & transformer vanlt and en emergeney génorator WOm. AScess 1o the
Service Lyits shall be restricted 1o the Shered Facilities Maveger, suthorized agents, asrvants,
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A
smmployees and tadesmen dr mernbers of the bostd or any officers of the Twa Condemintom
Corporations or the Shared Facilities Committes. o
The Shared Hervitey
6] Yhe Sharsd Services shall include those services undertaken and provided with vespsot 1o
the operation, meintenance and vepair of the Shared Facilities, Notwithstanding, and

withowt limiting the generalfiy of the foragoing, the Shared Services shall inslude the
following:

[ wafntenance and repsir, fncluding rencvation or reconstrustion as necessaty, of
the Shared Faudlities t5 ensore that same are and will opesste {n sccordance with
Arceptable Standards; R

(i)  preparation and setiing of monunl budgets with respect to all Sharsd Services apd
: Shated Facilitics-and alt matters related thereto;

(i)~ obtaining of eny professional services, cousultants, opinions, reports and advice
with respect to the Shated FacBites;

{¥)  all sarvices relating to contmet ¢leaning in respect of the Shared Facitivies;
{3 allservices related to refisse aud recycling, faoluding temoval;

{¥}  all services reloting snow and fce removal, and landscaping in respect of the
Shared Paollinies;

(vil)  all services relating to window washing; and
(viil} administration expevses in respect of the Shared Faciliries.
() It is vudersiood and agreed by the parfies to this Agreement that the wility merers
) monitoring utility conswmption in xespect of the Tyva Condoriininggs are located within

the Westside Condominivm. Without Bmiting the generality of the foregolag, snch
meters tnelude gas, hydro and water acrers. The Westside Condomfnfurn will receive

biliing statements from the local wilitfes for the wility suppiy charges in respect of both .

of the Two Condowminivms.and will sccordingly, as berween the Jocal utility antharities
and the Wesside Condominium, be responsible to the respective uiility aunthoriies for
payment in full of the balk wtility Bills so recoived. It is understood and agréed that e
Astztape Condovrinjnm shall forthwith, upon presentment by the Westside Condomininm
of & bulk utility bili issued by the applicable orilfty autharity, PAY its Proporfionats Share
thereof'io the Westside Condomininm. -

(®) ATl Shared Servives shail be provided expeditiously i a good and workmanlike mammer

withert unnecessary interference with the normal use of the Total Skte and/or the
BuiXings thersby affected or with the benefit of the Fesements appuctenant theretq, and,
where pexformed by contract with, oihers, the contract price shall be competitive, exeept
fn & exierpency tn which time &id not permir competitive selection. .

{(d}  The Owner of the mspective component of the Total Site upon which Shaced Facilities
ars lecatod shell prompily notify the Owner of the cther compagtent of the Total Site of
any maintenance, repair or other ettention requived of which it hecomes avare.

TICLE 6.00 - THE EASEY g

Copfixsation of Easements

The parties heveto bershy acknowledgs agd agree that the Easements, created or reserved
pursusnt w W peovisions of Seoction 46(1) of the Land Tirles det, R-S.0C. 1990, =5 amended, or
otherwise referrsd fo in any of the Decleretions, whether turcently in sxdistence or to bs created
subsequent to the date of this Agreement, ate hegeby expressly confitmed, ratified and agreed to,

‘The parties heveto heraby fusther acknowledge and agree that the Servicing and Maintenance and -

Repair Basements deseribed below shall be deemed to bs created pursuan 1o the provisions of
Seetion 12{1)4 of the Act, and are hereby expressty confirmed, ratified and agreed to, namely:

S T T S SR L RO LA ER
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{a) Serviting, Maigterance and Repatr Kasementy

An easement, right of way and right fu the nsture of an easement over, slong, upon,
across and through the common element srens of sach of the Two Condominiom
Corporations in favour of the other of the Two Condominium Corporations that requires
sarag for the following purposes:

® Installing, maintaining, opersting, attedng, yepaiving, replacing, inspecting and
monitorig sech Hues, pipes, wires, conduits, cables, watermains, valves andfor
metors (including the supply and receipt of services and the discharge of storm
wnd sanitary sower, efffuents and dreinage through same), whether currenily |
exlsiing or installed sabsequenl to the grant of this essement (and whether same
vomprizs & part of the Shared Servicing Syaters or service- only one of the Two
Condominitms only), or as fror time 1o #imes may be required ox comvemient to
provide gas, Bell telephone and telecommunication, cable tslovision, water,
hydro, imgation end sworm sod sanitary sewer service(s) fo either of the Two
Condominium Corporations sd the nait awners, tenants, residents and permitred
occupanis theredn; and

() providing pedestrian snd vehiowlar aceess and efgress to-the service persornel of
the Two Condominium Corporations and service vehicles, fogether with any
equipment, marerials and/or mechinery required to waintain, repair, replace
end/or inspect any part of the buildings, mstallations, swustares, improvements
ador services located wpen lande of ope of the Two Condomininm
Corporations, but servicing and benefiting the other of the Two Condaminiom
Corporations;

including, withot iimitation, the right to pensisate, cross, drill throngh, bore into or wavel
throngh sy fioor slab, ceiling slab, concrete, hlock or masonry walls, drywall enclosures,
or simitar installations focated thereon for any of the foregoing purposes, provided that
such right shall not impair or diminish the 1dad-bearing capacity or shruntural infenrity of
Same or any support ther same are providing fo awy portion of the buildings, structares,
installstions or improvements located from time to time on the Jands of the Servieat
Owmer. nor unteasonably interfers with the yse and enjoyrment of the fands of the
Servient Owner by the owners of same. - -

Inyalidity of Ensements

- Without Emiting the generality of the foregoing, and to the extent that any of the Basements shall

bs finalky foterproted or edjndged (by & count of compesent jurisdiction) as ffling to, or incapable
of croating a right or inferest In lind, any such Easement so adjudged or interpreted shalf be
deemed to canstirute a Heenve in favour of those partiss and for those specific PUIpOses, a8 get our
hspein and the parties hereto shall exeente any and all docwnentation hat may be roquired in
order fo give further effect o this provision, Furthermore, if any of the Easements sre not validly
created unti) the registrarion of the Westside Condominiom, such Basement shall be deemed 1o
constinte & lieance in favour of thoss parties and for those specific purposes, as sel out hersin,
until the registration of the Westsids Condominiom, -

General Use of Easemerrts

{2} The use and enjoyment of the Basements by the Benefiting Ovwaers, thall be subject to
the overriding provisions andfer restrictions set forta fn the Declamtions and this
Agresyient. - ) ’

(b} Subject to the provisions set out in sections 6.03, 6.06 and 6.07 of this Agreement with
tespectto the use nf specific Eassiuents: -

(i3} the Bepefiting Owners, in exercising their rights mmder the Basements, shail act
" (and csuse agy other persons using the Easements io act) in a prodent and
reesoneble menner and in aceordance with all applicable Taws 30 a2 fo winimize
(insofar a5 is reasomably possible) the interfarence and Inconverience oceasioned
thershiy to the owner{s) of the Easement Arcss; '

(i) wech of the Two Condominiam Corporations shall have the 1ight to partially
obswuet {on 2 temporary basis only) en Easement Aves (or altematively,
temporasily suspend the benefit of the Basement velating thereto} within is
respective lands, fn order to matatain andfor repaic any buildings, installations,
gtruetures sndfor services ther said corporetion has a duty to mebytain and repeir
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vnder the Act, upan ten {10) days prior writies notice of snch panial obstruction
& temporary subpension (as the case may be), being given 1o the Benefiting
Ownexs, provided however, that in the event said maintensnce and repair wark
Involves eny part of the Shered Facilitfes, such maintenance and repair work shall

only be carried vut in accordance with and porsurat to the provisions of Artiele

7.00 bereof;

()  subject o sections £.05, 5.06 and §.07 hereof, there shall be no pertial obstruction
of an Easement Area {or temporry suspénsion of the Basements relating thereto)
for amy purpose other than those specifically sef out in this section 6.03, without
the copaent of the Benefiting Ownors, voless alterasm arangements with respect
o the use and onjoymant of an Eayernont Area, satisfictory to the Banefiting
Owners, acting roasonably, exe implemented.

(6} Norwithstanding any provisions contained heren to the contrary, the Shared Faoiities
Committes: shelf be entifled to pardally obstrict (on 2 tentporary basis) an Easement Apeq
andior teraporarily suspead an Easement If the suspension andfor obsmraction is necessary
or convendent for the purposes of inspecting, maimaining sudfor repairing alf or aay
portion of the Shaxed Faoflities provided, however, that Five {5) days prior written notice
of the temporary suspension or purtial obstruction shafl be given to the Benefiting
Owners. -

{d) The temporary suspension of an Easement andfor the partial obstruction of an Faserasnt
Atta shall be cawied owl in & reasonable andfor prudent manner so as to minimize the
interfarence ar nconvenience pecasioned thersby to the Benefitng Owners.

Tatentionally Deleted.
Use of Servicing and Maintewance and Repary asements

(a) Subjtct to section §.03(c) hereof, there shall be 1o obstruetion or suspension {partial,
temporary or otherwise) of the Servicing and Matotenance zod Repair Easements i same
would result jn the intenruption of urilities andior services to mmy one of motd of the
Benefiting Owaers for a period of more than thres (3) howrs without the consert of the
Bensifiting Owners. .

(6}  Except in the tase of 2n emergency; no entry purswant t the Servicing and Meintenance
eed Repeit Easement shell be mede poless and witil forty-eight (48) houry prior written
+ notice of the intearion 10 enter is given 1o the Servient Owaers, which notice shall specify
the dutended tims of commenstment and completion of fhe Work intended to be carried
out.

¢} Any work o ba. conducted pursuant o the Servicig and Maienaace and Repair
Easemeris shall be carried ont jn sccordance with the provisions of Article 7.00 beroof.

. Dse of Declarani’s Constraction Easement

(a) The benefit of the Declarant’s Constraction Easement shall not be parially obstracted or
tenporarliy suspended without the Declarent’s prior written consent thereto,

(b} In the event that any buildings, sofl, strucrores or other fuprovements are damaged,
degroyed or ‘materially ajterad by the Dechrant or by its ‘warkméen, zgents,
représentatives endd/or retained contragtors or consultants ox by anyone else for whom the
Declarant is in law YHable or responsible in the eourse of the exereise of the Declarans’s
Comsirnetion Hasement, #ie Declarmt shell be responsible for repsiing and wstoring
same 10 substantially the same condition ss exisred prior to such damage, destruction or
material alteration -

sz of 5 Easements

There shall be no partial obstruction (on & temporary basis) of o Support Structure or temporary
suspension of the Supporr Easemerns, unless and wmil safficicnt aliernats mezsures providing for
the support of any bufldings, installations, stenctares, improvements and appurtenances of the
Benefiting Owners have been implemented %o the satisfaction of the Benafidng Ovwners, acting
reasonably. .
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Relpeation of Exsements

(z) The Declarant shait have the unBateral right to relocate any of the Basement Areas within
the Westside Lands {which relocated sasements areas shalf he hereiaatter referred to as
the “Relocated Easement Aress™), e3 well 55 2mend the Easements relating thercto so
that same redlect the Relocated Easement Areas (which amended Bssements shall be
herelnafter roferred 10 as the “Relocated Eagements™, in order to re-aFign the Easeywent
Aress with the as-built locution of any bujlding, structure, facility endfor improvements
imended 1o be nsed pursuant 1o the Fasemegr or W reotify any” encroachment of a -
Iniilding, structuce, Facility mdfor improvement fhat was 1ot infended o be part of the
Easement Are, provided, however, that:

j43] ay relocation of en Easement Area endfor amendment of an Easement does not
diminish the benefit of the Eessooent to such an extent that it would no Tonger be
adequars for the purposes intended;

{)  ihe Declamant at its sofe, shell prepare A refersnce plan defineating the Relocated
Easereent Argas; and .

(i)  the Declarant shall be responsfble, al its sole cost, for. procuring any and all
consenG from, the Governmental Authorities required in comnection whh the
zelotation of the Easements, on the understending that all necessary partics hereto
shatl co~operate with the Declarnt in satisfying any conditions impesed with
respecttherelo. .

) The pecties hereto shell use their best ¢fforts io procure eny such releases ang
Teconveyances a3 may be rermired from time to time in order to evidence and confitm the
Relocaied Basernents and/or Relovated Fasement Ateas, a5 herelnbefore contemplated,
and shall exeouts any and all documentation and do.and sufibr any act necessary to give
eifect to same, and thers shall be no additional consideration payable by the parties with
respect ta the afbresaid veleast and reconveyancs of the relevapt Brsements, and the
Tansfer, grant and conveyance of the Relocated Easements, provided that the preparation
and registration of all of the afresaid documentation shall he perfotmied by ther
Deolarant, afl ax its sole cost and expense.

Omitted Fager

In the event that a pacty heseto (in this paragraph, the *Dominant Owner”) at any tie and from

e fo vt shall deliver writtsp notice to any other party hereto (i this paragraph, the “Servient
Oyener™) that any essement, right and right in he natare of an eesement in, on, over, atToss,
through. above, mider, or ofherndse pertaining to suck Servient Owner’s Lands €3 servient
tenement, in favowr of the Dominant Owmer’s lands which 3s, i the Dominant Owner's epinion,
soting reasonably, xequired for the proper and efficient functioning of the Dominatt Ovmer’s
praject, has not been created for any reason, then the Servient Owger shall grant, transfec and
convey such easement, Fight, and right i the namre of an casement in ascordaneé with the
Following . provisions of this paragraph and shell co-operste with the Dominanr Cwrer in
satisfying eny eopditions imposed to obtain all necessary consenis with respect thereto. The
Dominant Owner shall deliver to the Servient Cwner with s request for eny such an easement
draft reforence plan prepreed by an Onvario Land Swveyor engaged at the zole cost and EXpEnse
of ths Dominnt Owner, depieting thereon those poriions of the Servient Qwsners Lands which
are intended 10 be made, subject to the said easement, together with written roasons explaining
why sueh eatement is vequired. .In the event that the Servient Owmmer shall dispste the
requirernent for such an sasement, such dispute shall be tesolved pursiant fo the arbiteation
provislons tonlained in s Agresment based om the oriteria for such an easement set forth above
in this paragreph. Provided thet the Domimaut Owmer obteins ths necessary consent(s) (if
tequired by operation of law) of the Cormnittes of Adjustrocot, thirty (30) days Followlng the later
of the dare upon which such conses(s) becomes final, binding end incapable of further appeal the
Servionr Owner shall grant, trensfer aud convey the said sasement to the Dominant Owner. The
fora of wy transfers of easement required to give effect to the aforesaid grant, transfer and
conveyance of the said easement shall be mutuelly agceed wpon by the parties, failing which the
Torm of yuch transfer of easement shell be decided pursuant to arbitcation a5 provided for by this
Agrrement. There shall be no additiopal consideration payable by the pirties with respect fo the
trmsfer, grane rnd conveyance of the said easement, provided ther the preparation and Tegistration
of all of the aforesaid documéntation shall be performed by the Dominant Owner all at ite sole
oost and expense. The obligation o gient, transfer and convey auy szsement pirsuant 1o this
paragraph shell be stayed pending the decigion of the arbitration page] with respect (o omy
arbivration indtiated pursuant to this paragraph. :
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ARTYCLE 7,00 - MAINTENANTE AND REPAIR WO

The inspretion, maimenance, repair and/or replacement of sy buiddings, instaliations, structures,
improvements and/or services prrsurnt to the Servisieg and Maintenance =nd Repaly Easements
or otherwise including any repair after damage (hereinafter collectively refemred to as e
“Wori") shall be carried out in accordeuce with the foowing couditions, provisions and
Tostriotons: ’

4y} any Worlk relating to the Shaved Fecilfties (hereinafier referred 1o as the “Shared Work™)
madertaken (or required 1o be vadertaken) priox to e creation of the Shared Facilities
Commifies, shall be carried out and completed ender the direstion and control of fhe
Declarant, while any Sharsd Work mdertaken (or requited o bé endertiken) after the
creation of the Shared Faciliies Commitree chall be the sole responsibility of the Shared
Bacilides Committee and be carried out and sompleted nader the dircting and contral of
the Shaved Faciliies Committes, and in.either case, the cost of undertzking and
completing the Shared Work shall coroprise part of the Shaved Facilities Costs; and

) any Work that does qot 1elate 1o the Shared Facilifies (fhe “Fxclustve Work) shalt be
the responsibility of and carried ont under the direction apd comwol of the Benefiting
Owners, all at thedr sole cost and expense. .

The Shared Work shafl be corried out a3 soon as reasonably possible, having due repard, to
weather conditions and the avallebility of labour, roaterials and equipement.

Tn the event any buildings, soil or s or other irap fs sitnate within the applicable
property (fe. the Ariscape Lends andfor the Westside Lands) encorapassing the Easement Areas
are physically altered or damaged in the ooutse of currying our the Work, then, such aReration or
damege shall be forfhwith restored end/er repaired (as the ease may be) to substentislly the same
copdition as existéd prior to sech physical alteration or damage having occunzed or atisen by:

i} the Shaved Farilities Commietes, if said damagé andfor aleration arose purstaat o any
Shared Work; or alternatively

(i) tha Benefiting Owners, If said damaga and/or slteration arose pursuant to any Exclysive
Werl, or punsuent to any Shared Work carried out by fo Benefitiiy Qwners pirsuant to

Article 8.00 of this Agreement.
ARYTICLE 8.00 - SELF-HELP REMEDIES

Notodthstanding emyihing herefinafter provided to the contrary, it is sxpressly understood and
agraed that in fre svent thar

o the Shared Pacilities Committes has failed to itaplement, carry cut andfor complers any

Shared Work that’any one ot more of he Two Cundominiur Corporations would
otherwise bave a duty to Hoplement, cauy owt sndior complete under the Act, the
Declaretions orthe by-laws of the Two Condomininm Corporations; or

(i sy of the Responsible Parties (as hereinafier defined) or the Shared Facilivies Commgittce
(as the case may be) fils 10 obtain and maintain the Shared Faoflities Tnsuranos {as that
term 58 hereinafier defined) it is obliged to obtain and mafmain pursuent to Article 11.00
bereof; | :

(for the purposes of this section the perty failing to camy out the Shared Work, obfain gnd
waintain the Shered Facilities Insurance and/or enter imto s Shared Trust Agreement, as the cass
may be, shall be hereinafter reforred to as a “Defaniting Party” and the perty intending 1o carry
ont the Shared Work, obtain and maiatain the Shared Facilitios Tosurance andfor enter into the

+ Shared Trust Agreement, as the case may be, for and on behalf of the Defaulting Party shall be

hereinafier referred 1o a5 the “Noo-Defanlting Party™) then provided:
()  written norice has been delivered 1o the Defanlting Party; and

(i}  the defeult set out in the aforosaid written notice has not been rectified within fourteen
{(14) days of the Defanlting Party’s receipt of said notice;

the Non-Defenling Party shail be sntiled 10 carry unt the Shared Work (provided however that
the provistons of Saction 7.02 and 7.03 hereof shall apply mzads mtandis to said Shaved Work)
andfor obtain and maintain the Shared Facilities Insurance for and on bebalf of the Defnliing
Prrty and the cost incurred by the Non-Dsfeulting Pary it connection with any of the foregoing
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provisions shall, for ail purposes, constitsty Shared Pasiljties Costs 0 be shared and paid for in
seeerdance with the provizions of Article 3.00 hereof,

For the pirposes of this Axdele 8.00, the commencement of eny Shared Work by the Shated
Faciities Comumittes shall be evidenced by efther i instiration of & tendering process i ospeot
of the Shared Wark or by the actual fmplomentztion or wilization of physfeal labour endfox
mitterials with respect thereto,

Notwithstanding anything hereinbefore provided to the contrary, esch of the Twa Condominfun
Corporitians’ shell be entitfed to samy our the Shared Work withour notice in the ease of zn
Emergency, provided however that each of the Two Condominfum Corporations shall make
reasonable efftets to give prier notice of the patgre of the emergency and of the name end scope
of the Shared Work necessary in light of the emergency to fhe Shared Facilities Committes,

The patties heroto hercby covenant and agree thar the amourt of any ¢os13 incored by 5 Non-
Defoultitg Paty in connection with any of the foregoing matters shall sot be challenged by any
of the ather parties hersto or the Shared Facilitfes Conmmittee, unless szid amanni(s) is clearty
demonsirated to be substardially in excess of the reasonshle casts andior expenses thet would
bavs otherwise been fncvrred by the Tefaulting Party.

E 9.06-° 2 FAS S MANAGER AND COMY
Shared Facilities Manager

(8  The Shared Fucilitics shall be managed by the Declarmnt, or its sgents until 120 days
follerwing the Transfer Date or such salier date as the Declawmt may determine, and
thereafier the Shared Facilities shall, at the direction of the Shared Pacilities Compnittee,
be administered and overseen by an individual or corporate Shared Faeflitics Manager, az
such Yerm is defined fn 5.01{b).

(®)  The Shared Fasilities Manager shall bo the, property manuger. of the Wistside
Condominium from +ime to Hime.

(&) Mo luer than the 60° day before the end of the curient fiscal yeas, the Shared Facifities
Manager shalf submit to the Shared Facllities Comwitise for approval, a badget for the
hased Faoilies confaining the Shared Facilities Manager's estimete of the cost of the
Shared Serviees for the pericd cxpiring ot the end of fhe nest Hseal vear. The fiscal year
shail coincide with fiseal year of the Westside Condominium.

(&  Bachyearly budget shell inchude the amouqt of each expense, fhe particulars of the type,”
trequency and level of the services to be pravided and a projected breakdown of Shared
Facillites Comes on & manthly basis, and the fee fo be paid to the Shared Facilities
Menager, in domnection with the services to be performed by the Shared Facilities
Mamager for the peried eovered by the budget,

foy  Bach of the Tuwo Condominfums shall incorposate the Shared Facilides Budger into their
Tespactive overal] budget. - :

[43] Eash Condominiwsn Covporation shall provide monthly contributions as ser out in the
budget to an account ¥or the Shared Facilities maintained by the Shared Facilities
Committee and the Shared Facilitios Manager. . .

(8  If wnomvicipated repairs are foond 1o be necessaty of whenever, in the opinion. of the *
Shared Faeliities Manager, any change in the budgered oxpsnditures mzkes it desirable to
do so, the Shared Facilities Manager shall submit to the Shared Facilities Committes, a
budget supploments! o the yeardy budget covering the sdditional expenses to be incwred
for the performance of the Shared Serviees for the then-remainiog portion of the current
calendar yoar, and the procedisre set out in subpnragraphs 9.01(c} and. (f) above shal
apply to the said supplemental budger.

[63)] Save for repairs required fo be done in an Emergency, or required 1o avoid suspension of
eny service, the Shared Facilittes Masager shall not meke eny sxpenditures in excess of
the amomst proposed in the budgel fon o monthly basis if zpplicable} approved by the
Shared Tacilities Committes or substartially in excess of any particular jtem iz an
approved budgst, ' '
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The Shered Facllities Manager shell:

- {8} In the case of a major Emergency (1.2, those seriousty affecting human safety,

Wwolfare or vital services, or Ivolving potential or sctual Jarge-seale property

damage), immedinsly notify tose who are in d , the appropriate public

euthorities and the Sherud Facilitfes Commies and et i consadtation and co-

operatfom with those authorities apd the Shared Facilides Commitres in déaling
. therewith;

(®) - in the case of an Bmergency that iz not major, deal expeditiously. therewdth i
accordonce with fhe ewigencies theresf and notfy the Shared Tecilifios
Commities as soon a3 {9 reasonabhy possibis dering bustress Sours,

To. amy case in which fhe cost of any particular ftem of umanficipated repatrs subimived in
an epproved supplementary budger, or whers the cost of a particalar fem of repair or
aintenance provided for i an approved yearly budget is ostimated o exceed the sum of
One Thousand Five Hundred Dollars ($3,000.00):

) the Shared Fasilities Manager shall obiaih znd subngt thres writen quotations
therefor and may, in addition, submit jts own quomtion te do the wirk fsalFfor o
lower prive;

()  the Shared Faulities Comlttes shall consider such estimates and wake 4
decision thereon; and

(5}  if within seves (7) days of the mbmission of any sstimeate, ectuzl or deemed
agreement hes zok been reached by the Shared Ferilitiss Commitiee as 1o the
method and cost of the work, sny Owner may spbinit the metter to mediation and
it necassary, ADR porsuant to Article 16,00 of this Agreement.

If the cost of amy item, of the typa described:-in subparagraph 9.01(5) ebove does not
groeed Five Thousand Five Husdred Doliars {$5,000.00) per enuvs, the Shared Faciifes
Manager may engage -apy parent or subsidiary corporation or any persom, firm or
corporation assosisled, effiliated or otherwise sonnested with it to perform said work or
servioes provided thet fhe cost of the said work or serviues shall not exesed the cost
which if is Teasonably estimated wonld be incurrad if written quotations were cbtaimed.

if io the opfnion of any Owner, the Shared Facilities Woanager s failing to properly carry
out its econtractual duties, such Owner shall be catiffed to give the Shared Faclities
Manager and the other Owners written notice that the Shered Facflities Manager iy in
breach of its obligations io perform such dity or dutles and unfess the Shared Facilities
Munsger shall rocrify such failure or fadlures within Fifteen (15 Days after the piving of
such, notics, then the first-mentioned Owner shall be entitled to have such work camied

- out as may be pecessary to-cure such failure or failures and shall be eatied to be

reimbursed by the other Owners for its share of the cost of carrying out such work.

In the svent that an Owner completes any repair o other work i an Emergency when the
Shared Facilities Manager was not available or otherwize able to complete such repairs or
wark, sath Owner shall be entitled to be refnbursed to the same: extent a5 if same had
beent performed puvsuant 1o ssbparagraph 9,01 (1) sbove.

Shayed Faedilies Committes

()

o)

Subjeet to paragraph 3.02(s) fereof, the Sheved Facilities Comuittes shall conslst of two
{2} wembexs, each of which shall be appointed by (s0d be a member of) each of the
hosrds of directors of the Two Condominivm Corporations. For greater cettainty, the
Beoard of Divectors of the Anseape Condominium shall sppolut one person from amonggt
ifs wumbers fo the Shared Fecilifes Commmitics, and the Board of Directors of the
Westside Condominiurm sball appoist one person from mnongst fts numbers 1o the Shared
Facilities Camuittee. Each of the Two Condonrinium Corporations shall also appoint an
tltemative member, who also must be 2 member of the Board of Dixsctors of the
Condowiniwm Corporation for which hefshe is representative, to fulfil e obligation of
the appoimted mamber when wnavalable 1o onsure tmely and £ull functionability of the
Shared Pacilities Commitez.

Notwithstending the foregoing, it the owner elected board of divestars s appoimbed
pagsusn to a Wracver meeting of the Weslside Condominfum in accordanes with Section
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43 of the Act (the “Tnmover Dare™), the Declarant shaif be comprise ‘the Shared
Facliities Coramiites.

{6} At anymeeting of the Shared Pacificies Commitize, 2 quornm shall consist of 2t least Two
(2} members therof. Until the Twmover Dats, decisions of the Shared Faeiitios
Cotmittes shall be made by the Declarant. After the Tumover Date, all decisions of the
Shared Faciliies Committee shall e wnenimous requiting the aftirmative vots of
members representing hoth of the Condominfum Coyporations red the Chairman shall'nat
have an additioral or casting vore. If thirty (30} minsies ader the rime aypointed for the
holding of any meeting of the Shared Barilities Committes x qudrtim 15 not prosent, then
the mesting shall stand sdiourned to the 2ame time on the corresponding day of the next
following week. Awy member of the Shared Pacilities Committes who amnot atend any
meating of the committee may appoint 2 proxy Yo attend and vote at the miesiing in kis or
her place, of in the plice of the alternative membar. The proxy shall be & direotor or
officer of the Condtminigm Corporation represented by such menber and/or alternative
member. ‘To be effective, fe proxy must be in writiyy and mmsr stare the offce held by
the proxy en the board of directors of the Condominium Comporation represented by such
member or alternative member,

(@  The Shansd Facllities Comwuitter shall, inter glia, be responsible for the following:
® ovarsesing the ectivities of the Shared Facilities Maneger,

[633] establishing Tules and procedurcy with respect to the wse, opeation, staffing,
ilumination, metntenance and/or repair of the Shared PacHities, and determining

the manner in whick all maintenance andfor repair work wi respoct 1o same
shall be carried cur;

@m making arcangements for the Uluminafion, maintenénce andfor ropair of the
Shared Facilities, including all equipment and fixtures utilized In cormection with
the ongofng operation of same, as well as alf Jandscaping, SACHNES, components
and/or Features compristne any portion of the Shared Fugilitios, and procoring abl
requisice: publie lability and property damags insurance coverage with Tespest (o
same;

(v}  melking arangemen for the provision of all requisits-utifities zad equipment
{eg. water and hydro services) securfty services andlor compuler monitoring
services snd  equipment for the Shered Facilities, including without Limitation,
the mstallavion andfor reading of teparatr consumpiion or check meters
wensuring the consumption of utilities supplied to the Shared Facilifies;

(v}  enswing the preparation and swbmission of the Shared Faoilities Budget to sach
of-the Two Condominium Corporations, a0t less thad once ammually, outliniag
the Shared Faoflities Costs, for incorporation by cach of the Two Condorminium,
Corperations ag part of their respective overall anmual budgets, in ececordande
with the foregoing provisions hereof; and

ARTICLE 10.00 - METUAL TNDEMNTELES

10,01 Bach party hereto hereby covenants and agrees to fortiwith repair and/or replace aty lendscaping,
equipment or other property (both realty and personalty) within the property of auy other party
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ARTICLE 11,00 - INSURANCE

Each of ths Two Condominium Corporations {or the respective Qomers on behalf of such of the
Twa Condominivm Corporations which is not yet registered from time to tue) (which parties
shell be heretmafter individually referred 1o 25 & “Responsible Party” and collectively refarred 1o
a8 the “Responsible Parties”) shall obiain and maintain the following insurasce with respsct to
those portions of the Shared Faeflities (hereinafier collestively referred to 25 the “Shared
TPacilities Fnsurance™ which are completed and which ace somtzined within or sluate upon thejr
respective fands (which Shared Facilities shall be hercinafier reforred to a3 fheir “Respective
Portions™): :

) publis Hability msurance with respect to ineidents or cecurrences Eappming upon their
Reapective Pordons providiog & wintmam coverags of $5,000,000.00 PET OCCITNENCE,

()  fire and property damage insurance s-:rfflcient to cover 100% of the repair and/or
replacement cost of &1l dameged property (both realyy and personalty} comprising part of
their Raspective Porfions; and -

(@) comprehensive boiler, machinery and pressure vesssl insurance on a repair ang

replacoment besis, it such amamt sz would be norimally maintained by pradent owners
of such buildings and which amound shall infdally pot bs less than, $5,000,000.00 and
» shall contein & “dispted loss agresment” befween the propesty doss msurers and the

boiler and machinery insurers;
in accordanee with the applicable provisions of the Act and this Agressacar,

Fach ofthe insurance policies maintadmed put-:uaﬁt o the foregoing section 11.01, shatl:

- not contain any eo-nsarance clanse and nare ¢ach of the Responsible Parties 25 & pamed

nsured;

(i) eontaln a provision whereby the Insurer will not cancel or alter 'of refiise fo xenew such
policy prier to ity expiration, excepr after sixty (50) days it wriiten nofies % each
named inmmed therewnder;

(iif}  be taken our end maintainéd with the seme insurer, which nsurer shall, until the creeton
of the Shared Facilities Committee, be chosen by the Deciarant, asting reasonably: and

. (W}  coniain waivers of svbrogation which cover at 4 minimmm the Instrance Trustee (as

hereinafter defined), the directors, officers, managers, ag=nts, employvees, invitess, fonamts
end servanis of each of the Two Condomirium Corperations and/or the Declarant save
and except for axsom, Frawd, vandalism or wilfisl miscenduct.

Ariy procoeds etising from the Shared Facilities lusurance shell be payable as follows:

® to the [nsurance Trustee with respect t any loss occasioned to any Respective Portions

comprising part of (o sacompassed withir) the description of any one ov both of the Two
Condomdntem Corporations; or

() 1o the Declarant with respect to any loss accasionsd sy Respective Porbions not yet
contained {or encorpassed withi) 2 condominiim description;

for the purposes of earrying out sny Shared Work atiging as & result of damage in accordance
with Article 7.00 hereof, In the event there e amy surplus fiunds remaining after the completion
of said work the applicable Responsible Party whose Respective Portions has been repaired
and/or restored shall be entitled to receive andfor refaim all of said swrplus finds.
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Nothing contained iz this Agresment shall be constroed to prohibit agy of the parties heteto from
amanging for sdditional insurance above and beyond fhat contemplated herein, provided however,
tha eny pramiums with respect 10 satne shall be paid by the party obizining such additional

IN30TAREL COVETAED.

The raspousivilicy for procuting the Shared Facilities Insurance shall dévoive upon the Shared
Facilities Manager for end an behalf of both of the Two Condominium Corparerions.

Ths Respensible Parties {or the Shared Facilities Committes, if same i in exiztenice) shal} chiain
an appraisal from one or more independent und qualified sppraisers in order to ascestain the full
wwplacement cost of the Shared Favilities whenever they mutually agres that such an appraisal is
mesessary, bul not i awy event, jater than-once every three (3) years and the costs of said
appraisals shall tonstihrie part of the Shared Facilitios Costs.

Tor purposes of greater certaimy and clarity there shall be'no obligation fo obtain insurance wity -
xespect to any portion of the Shared Facilities that have not vet been tonstruced from thme to
tme nor with respect o any boiler, machinery or presswre valves not yef instalfed andfor
opetating or that may not be'constrasted within auy of the pheses comprising e Totzl Project.

1208 - INSURA USTEE

£ny end all insnrance proceeds of any insurance policy in excess of 15% of the réplacement cost
of the property coversd by the iswance pokiey pryable to orfor any party heteto for the repair of
ivs assets and attibutabls o damage 10 suy partfs) of the Shared Facilities {efter ellowing for any
proceeds sivibutable to damtage w other than the Shared Facilities as determined by the Tnswrer,
acting reasonably) shall be held by an infmrance mustee motoalty agreeable to ali Owners (the
“Tnsarance Trustes™ and if an Insurancs Trostes cannot be agreed npon, the igsurance Tuske
shall bs eppointed in aecordance with the arbitration provisions of Article 16.00 Jersof

If amy of the Bulldings Is .damaged 1o the extent of less than 25%, the resp;act[ve Owmers shall
rebuild, zestore md repair ssme in socordance with this Apresment.

If major damege has ccowrred to ¢ng or more of the Buildings, each Owener shall determine
whether the damage extends to mors then 25% of is buitding and in defanly of agreement, such
determination shall be referred to mediation and if mecessary arbitrasion pursiant to this
Agreement.

Where there has been a determination fhat une or more of the Buildings have been damaged to an
extent greater fhan 25%, and:

) egch such Owaer has elected to rebuild, then each such Owaer shall expeditionsly rebuiid,
restore and repair its Building at it own expense in a good and workmanlike manmer 1o
Accepiable Siandards o permit the other Cromers and these authorized by i the imended
Yepefit of the Ersaments;

(@} " all Owners have elected not to rebuild, the Owners peed not rebuitd theiy respective
Buildings; or

{8  one ormore, but oot all, of the Owners has slected not to rebuild, the Owner electing not
to rebuild shall inform the other Owners of s election and shall oaevertheless reboild,
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rephir and restore is Servient Portion in such a manver 50 as not i any material way io
adversely affect the wse and enjoyment of the Easements and buildings by fhe other”
Owners.

Iu the svent it §5 netessary to relocate any of the Tasament Areas within the Totzl Site andor
smend the Basenents relating thezefo as 2 result of the repair and restoration of damege to the
Shared Pacilities, in order to re-align the Fasement Aveas with the as-boilt location of any
brilding, stracture, facility andier improvements fmended 1o be used pursnant 1o the Besement or
1o rectify any encroachment of a building, stucturs, fetility end/or improvemsnt that was not
imtended fo be part of the Easement Asea, the provisions of section 6.08 hereof shall apply,
waatls redandis, to e relosation andfor smendment of the Fasements provided, howsver, that
any obligatiens imposed theroin upon the Deslorsat shall be the Tesponsibility of the Responsitle
Parties end/or the Shared Faciilities Committes i¥ same is in existofics, )

ARTICLE 1400 - TERMINATION OF CONDOMISICMS

The obligations and responsibilities contained in this Agreement (inclading withor lizjtation the
obligation to repafr afier damtage sct vut in Auticls 13.00 hersof) shall apply notwithstanding that
aary one of both of the Tero Condominfum Corporations hes elected to terminats the goversiment
of its Jands voder the Act, and in the event of such termination each of th wnit owners (and for
preater cemminty it is acknowledged that seid mnit owners would be owners of the lands which
were formerly encompassed within the condominium, s tenants in commony} shall be bound by
the terrs and provisions of this Agreement as if they were eriginal signatoties hersto aud shall be
Jointdy and severally Tieble 1o comply with all the cbligations and covendnts coniained In this
Agreement and shall sxscute such forther assurances as may be required or desired by the othey
Responsible Parties to give full foroe and effect to this Article 14.00.

For the purposes of Section 127(1) of the Act, the cbligations arising under fhis Amreement .
(neluding without limittion the obligations contained herein to cary et the Wark) shall be
deemed to be encombramoes agrinst each wnit and their eppirtonant common imterests coptained
within the deseription for sach of the Two Condominivm Corporations that has been created
before the regisation of the Dezclaration (relating thereto}.

ARTICLE 1500 - THE BEASEMENT CHA RGE

In the event that any of the parties hersto shall all to pay or sortribute aoy monies sequired to be
padd or contributed in accordance with the foregoing provisions of this Agreemient -(including
without limitation zmy Shaced Facilitles Costs incurred prrsuagr o the Self-Efelp Remedies sef our
in Article 8,00} (herelpafiér reforred 1o ag 5 “Delinquent Party™) within 3¢ Says affer receiving
wrilien notice from the cther party hereto or the Shared Facilities Committee (herefnafter roforrod
to es the *Non-Delinguent Party™} fequesiing sneh monjes to be paid or contributed then the
Won-Delinquent Patty shall be enxitled 1o pay or contribute theise wonjes which the Delibquent
Party should have paid or conteibuted, and 28 monjes so sxpended shafl, wntil repaid by the
Delinquent Party, bear interest at the rate of 24% per snnaam, celoulated aud compommded
monthly on foch amonst a8 Is from time to time wopaid, and wtil so paid, such omstanding
awount {togethur with &l intersst acoruing thereon as aforesaid) shall, ic the extent thereof, be
znd constirrts a Hon and charge against the Delinguent Parsv’s lands {or common olement areas,
as the case may be) (hersinafier referved to as the “Hasament Chargs™),

Subject fo the overriding rrovisions of section 15,04 hersof, the Fasemernt Charge shall be
snfiyreesble by, the Non-Delinguem Parry in the same mannet, and to the same extent, a3 & seal
property mortgage or charge, with all of the powers, rights and medies nherent in, of svailable
to, 2 morgagee or charges when a mortgage or charge of real property is in default pursuazit o
the provisions of the Morigages Aot, RS0 1990, 25 amended, andfor any other apphiceble

Stamuory provision ex cowmon Jaw prineiple applicable therero.

In the event that the Lend Registrar requites the Non-TeHnguent Party 1o apply ic 2 coprt of
competent juvistietion for any order, direction. advics, ot euthorization peior to such Land

- Registrar allowing the registered titls of the Delinguent Party’s lmds or common elements to be

formalfy encumberad by the Easement Charge, then the Non-Delinquent Party shall be entitled 10
forthwita apply 1o such court for any required oxder, direction, advice or authorization, and the
Delinguent Paxry shatl, for all purposes, be deemed 1o have consenzed to any such application s0
being made for this purpose, and the Delinguent Party shall be forever barred and estopped from
bringing or instituting any action, euit, claim or ather proceeding to defennd, defeat, hinder or
delay amy such application by the Non-Delinguent Party, or is enforcement of the Easement
Charge (save for e instintion of arbitration proceedings purstant to the prervisions hersingfier
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set out, in order fo gigputs any alleged defanlr andior the Non-Delinguent Party’s entitlement to
the Hasement Charge). Alternatively, if the Land Registtar permits, the Easement Charge way be
enferced by the filling of a cantion, & cerfificate of peuding Litigntion, or sy restriction or viotios
&t may be permitted by the provisions of the Land Tifes dot, RS.03. 7990, as amended.

‘The Easemnent Cherge need not be registered against the 111s to the Delinquent Party’s lands {or
comimen elements), &35t Of sppurtsnat ivterests (nor registered elsewhers) in arder to enable or
entitte the XNon-Delinquent Party 1 maintzin or pursne 2 civit action against the Delinguent Paty
for breach of this Agreement. However, nobwithstanding extything contained in this 4greement to
the. contrery, it is expressly mderstood and epteed that the Easement Charga shall not have any
priority elaim whatsoever over {or in tespect of) the interost of any third party (or parties) in ¢z &
the Delinquent Party*s Jends, assets and appurrienant imerests, unless apd vnti] the Basement
Charge {or any notlee thereof, or any caution or certificate of pending lifipation with respect
thersto) has been rogistered against the tffe 10 sams, and oncs such registration sccurs, the
Yasement Charge shall then be deemed to be fully postponed and suberdinate to all lens,
morigages, cherges, interests and any ofher encumbrances {incinding any 20d a1l smendments
thersto or extensions thereof made from time to time) which are registered against fhe Delinquent
Paxty’s Jands end/or appurtenant interests in priority to the registrafion of the Easement Charge
(4R hereinafisr collectively referred o s the “Priar Charges”), aud shalf also be deemed 1o be
fully postpened and suhordinats to 4Tt martgage advances theretofore mads (and thereafior to be
made) imder any of the Prior Charges,

ARTICLY, 16,00 —~ ALTERNATIVE 2!52‘ UTE RASOLUTION

The parties agres to use their best ¢fforts to tesalve any disputes or matrers which may arise
botween them i respect of the Shared Faciities through good faith negotiations and the parties
further agree that ey shall resarr 4o legal proceedings or mediation and arbitration against one
anothér onily as a Yast resort. IE efior using their best =fforts to resolve any such dispute or matter,
such dispute or malters camnot be resolfved by good fith négotiations, then any guch dispute,
other than with respect of nos-payment of amy party’s Proporfionets Shere of the Shored
Facilitiez Costs, shall he determinsd in the following menpez, which for purposes of this
Apreement shall be called “4ADR™,

Whenever ADR, is permitted or regufred vunder this Agreement dr the Act, AIJR. prodeedings may
be eommenced by the parties in accordance with, the Tollawin 2 priveiples and procedures:

(i Prior to commencing ADR proceedings, the parties shall use their best efforis t resolve
the guestion or matter in dispute through good fafth negotiarions condueted at & meeting
of the full hoards of drectots of each party, with the assistance and presence (optional) of
legal covmas] representing each corporation, afl acting with a view to securing 4 resoluticn
of the Yuestion or matter in dispute withous fiwther proceedings,

(i}  1fthe perties, with the assistance of legal coumsel ax set forth in paragraph 16.02(1) above,
ate unable to Tesolve the questions or matier i dispate throbgh good faifh negotiations, as
provided i Section 132 of the Act, the perties-shall, within thinty (30) days thereafler,
select & mudizior qualified by education and wainfng to assist the padies in dealing with
the particular quegrions or matter in dispare, and the parties shall attempt fo mediate their
differsnces, and fhe mediator shall confer with the parties end endeavour 1 obtain a
settlement with respest 1 the disagreement submitted fo medistion. The partiss shall
inftlally shate equaily in the costs of a mediator, however, the setilement shall specify the
share of the mediators foes and expenses that each party 5 required to pay. Lpon
obtaining o suidement between and ameng the parties with respect to the disacreement
subanitted 1o wediation, the mediator shall rake & written record of the settlement which
shall form part of the agreement or matter that was the subject of the mmediation.

() I good faith negotiations and the mediation process as Gescribed in patagraph. 16.02(1)'
’ and (if) of this Agroement are cxhamsted, and the pertiss axe still unsbie to resolve the
question or oetter i dizputs, within thitty (30) days after the mediator delivers a notice to
the parties swring that the medfation has failed, the parties agree 1o subrais the guestion of
matter in dispite for resolution by 2 single arbitrator whose eppointment is agreed upon
by the parties, and the decision of the arbitrator shalf bs binding upon the partizs hereto,
aud 10 legal 1seourse shall be exsrcised by either party hereto with respsct o the guestion
or matter in dispute wrtl the arhitration bias been corpleted,

(v)  The parties shall meet and attempt to appoint 2 single arbitrater who js well qaalified with
education and raiming to pass wpon the particular guestion or mater in dispute, Ju the
event that the patties are upeble to agree upon a single srbitrator, each party shall appoint
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one arbitrator within seven (7) days of the meetiog md notify fhe other panly. The
arbirators 50 appotnted shell, within seven {7} days of the appointment of the. last
arbiirator so appoinied, chaose a single arbitezor who i3 gualifisd by education and
teaizlng to pass upon the particular question or matter in dispure. J{ either patty neplects
or 1¢fiises % name an arbivator within seven (7) days of belug requesied e do so by the
other parly, the wbitrator named by, the first party shall proceed to resolve the dispute in
accoriance with drbitravions Act, 1991 (Onlario} and the partics agree that the arbiraror's
decision shall be final and shall not be subject to appeal by any party other fan ona
quektion of Jaw in accordance with. Subsestion 45(2) of the drbitrarions Ace, 1997 op
pwsoant to a spacific grovnd for appeal or for setiing aside the mrbitmors award
recsuant to Seetion 46 of the Arbitrations Aey I991,

() The docisions and reasons of the acbitrator shall ba made within thirts (30) days after the
hearing of the question or matter in dispute, and the decisions and reasons shall be drawn
up jn writing end signed by the abitrator who shall also be entitled to eward costs of fhe
ADER. The compensation and expenses of the arbitrator shell infitally be paid in equal
proposticns by each party, subject to the final outcome and any award being made as to
costs ofthe ADR.

(vf) Where ADR is required by this Agreemnent, commencement ang campletion of such ADR

in accordance with this Agreement shall be 2 condition precedent to the commencement

.Of an aption at law or in equiry in fespect of fhe question ar matter in dispute being
arbitrated.

For clarity, notwithstanding the naiure of the dispute, wntll the queations or matter in dispute is
Tinully dstermined by ADR, the disputing pacty shall comtime to parform all work and services
required to be performed by it and 1o pay all amounts required to be paid by it in accordanes with
this Agreement. '

Subjeet slways to.the parties egreeing 1o any modifications thereto, the medistion shall be
condueied generafly in aceordande wirh the rules of procedure for the conduct of mediations by
the mediator so chosen sud the arbitretion shall be consducred geparally in ascordance with the
rules of procedure for the condeet of arbitration by the atbitrator so chosen nud alae in scovrdance
with the provisions of the Arditragions Act, 1991 (Ontaxio). Any dispute, difference, issue or
qusstion. arislag berween the parties heretro whick conmcems (or fouches upon) the validity,
construction, meaning, perfornance or effect of this Agresment, or the rights and lsabilities of the
parties hereto, or with respest 1o any matter erising out of (or comected with) this Aprecment,
shall be aferred o (oud resclved by) arbivation pursmant to the drbivation Aot 1991, &s
amended, in accordunce with the overriding provisions ser out In this Article. The substantive
nies of law applicable to the'dispute being axbitrated parsuant 1o the provisions hereof shall be
those of the Pravince of Ontarin, and the atbitration decision so rendered shall he binding upon
the parties hereto, and their respective successors and-assigns, and shall not be subject to appeal
undsey any shewmstances (whether with regpect to & question of law, & question: of fast, a question
of mixed fact and law, or otherwise). ’

ARTICLY, 17,00 - RELEASE

Purther to Articie 23,00, it shall be a condition precedent o any sale, transfer o other disposition
of all orany pact af {he Total Site by Westside or Arscaps, respectively, or fo the registration of a
condominium under the Act on any part of the Totel Site by Westmide or Artscape, regpectively,
or to any sale of the lands corprising the Tetal Site or amy portio thereof or an Interest thereln
(in this paragraph the party hereto that effects atiy soch sale, fransfer or other disposition or
segistration {5 referred to as the “Fransferor”) that the person acquiring afl or aoy paré of such
lands or an fnferest thersin- (or, if applicablé, the vegistered Condominium Corporation in
aceordence with a validly enacred and registered by-law of the sald Condomiriom Corporation)
(the “Transferec™) enters into an apreesment with the other party to this Agresmear, in form’
sitisfactory to the other parry, acting reasonably, agreeing 10 be bound by the provisions of this
Agreement and agreeing to sssume the obligetions and liabilities of the Transferor heteunder,
whether arising before or aftsr the date of such sale, transfer or other disposition. Any reascnabie
legel expenses incutted by the other party in connection with such zpreemént shall be reimbursed
to the other patty by the Transferor. Bach transfer or conveyance by an Qwner shal! contain a

- provision wherein the Transferve acknowledges that it claims the benefits of the covenanis on the

part of the Trausfero? and takes ride to the relevant portion of the Total Site or an futerest thesein
subject to all of the obligations and burdens of the Transferor, A party which has sold, semsferred
of otherwise disposed of all or a part of its lands or an interast fa irs Iayds to s person thet has
provided the agreement required herein stiall be released and discharged from 211 Biabilities and
abligetions with respect to such lands or part thereaf or interest therein, as the cass may be, under
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this Agretment accrued or svisiig affer the date of such sale, trmsfar or disposition.
Notwithstanding anyihing contained in this Agresmaent to the sonfraty, It is expressly uodersioed
and agreed that wpon the registration of & condominfum under the Act on the Artscape Y.auds ar
the Westside Lands, vpon the oreaied Covdomintora Corporation™s execumting & agreement
assuring the vespective Owner’s obligations under this Agreement In acoordance with s validly
emacted and registered By-law of the Condominfums Corporation, tha 3aid Qwner shall be
sutomaneally released, relieved and filly discharged. from any and afl fucther obligations and
Yebilitiey arising from (or in conpection with} this Agraement of any saccessor agreement, ‘md
thereafter forthwith upon the request of the sgid Cwist, fhe partes hereto shali cach exesate a
formal release of the said Cwmer in order to evidence and confirm the foregoing sessation of the
Ovmer’s obligations snd Labilities, together with suth further docwEments and assurances as the
Ovwmer may reasonebly tequire in connection therewith. Notwithsianding the foregoing, nb owner
of & unit i efther of the Two Condominiums or tenant thereof shall be required to enter fnto an
assumption agreemert or otherwise comply with the provisions contained herein,

ARTICLY 18,00 - NOTICES

All notlees regquired or desived to be given to any of the parties hezeto fn comnection with this
Agreement, or ardsitig herefrom, shell be I writing, and shali be hand deliversd 10 a1 officer or
director of the intended party at the following addvess, or be defiverad by maistered moail to the
intended party at the followiog address {and i so mailed, game shall bo deemed to have been -
delivered, received and effective on the 3rd day (exccluding Satardays, Sundays and statutory
holidzys) following the day on which such notice was mailed]-

a} tothe Psclerant~- 1100 King Street West, Taronto, Ontatio, MK 185,

B) 1o the Wesrside Condomintum - cfo its proparty manager at 150 Sudbury Stret, Toronto,
Ontario, Atenton: Property Management Office

o} 1o the Artseape Condominivm - c/o s i:mperty mansger &t 38 Abell Street, Toronto,
Ontario, Aneation: Property Management Office

with Copy to: Toronto Ariseape Inc, ~ 171 East Liberty Strect East, Suite 224 Toronty,
Oniario M6K 3p8

d} o fhe Shered Facllides Commmittes by giving same to the Declarant (until-the Transfor
Date) 4od #o at leasr two (2) bommittes members (who are not representatives - or
nominees of the same Owner) either personally of by ordinsty mail, postage prepaid,
address to such mexaber’s respective dwelling unite.

Any party hereto may, from tine to time, by written notice to e other party hereto, delivered in
accardance with the forsgoing provisions, shange the eddress to which fts notices are 40 be
delivered.

ARTICLE 19,00 - REGISTRATIONY OF THIS AGREEMENT

The partles bereto hegelyy eonsent to the registration of this Agreement sgainst the fitlo to the
Total Site, and hereby dcknowledge, contimm, and agree that this Agreement, shalt be desred and
congisued to run with the title ta carh of the Artseape Lands and the Westside Lands, respectively.

The Declarant farther covenants and agrees that upon the registration of esch of the Two
Condominfium Corporations, &t shall cavse each of same to enter info an agreement with each of
the previously registered condominfurafs) thet is substantially the same =s this Agrecment, o1 10
simply execute 8 counterpart of this Agreement, in order to be bound by all the termsg, provisions
and conditions comtained herein, az i such condominfom had been an- criginal party to this
Agreoment in the place and siead of the Declarant, Moreover, notwithstanding anviing provided
in this Agreement to the contrary, it s expressly widerstood and agreed that as and when each of
the Two Condominiom Cotporations is registered, ¢he Declarant shal} be stometically relessed
and forever discharged from all of s covenams, oblizations and [iabifities arising voder this
Agreement with respsct to such eondotaintum. ’

ARTICLE 2000 - ESTOPPEL, CERTIFICATE -

Bach of the Two Condominiumk Corpo:aﬁons (and the Declarant on behalf of any of the Two
Condominium Corporations which is not yet registered) (hevetoafior reforred 10 85 2 “Recelving
Parte™) shall, within ten (10) days after receiving a written request (hereinafter Teferred aga



20.02
20.03

20.04

21.01

2205

2.

“Cerlificate Request”y accompanied by pevment of 2 fee not in excess of 3100.00 plus all
applicable taxes thereon (or such higher foe as may bo appropries based on inflationary-fee
increases), from or By anry party interested in the status of this Agreement (hereinzfisr calied the
“Requesting Party”), sxecute, acknowfedge and deliver 1o the Requesting Panty a certificate
(hereinafier called the “Certificate™) confirming:

ey whether this Agreement hes been modified and if so, the nature of such modifiestions,
and confirming that 1t Is in full force and sffect:

(i whether or not: the terms end provisions of this Agreement have been complied with to
dats, aod whether or not there is any outstanding defanlt alleged (or complained ofy by or
against sither of the Two Condaminium Corporafions, the Declarant mnd/or the Shaved
Facililes Commmiitee as well a5 the nanwe ad extént of the default so slleged:

(i)  whether or not any Wark liay been {or s presently being) performed by either of the Two
Congominiinn Corporations, the Declarsnt mdor the Shared Fasiliries Committee for
which the rosts will be claimed or charged agninst any of the other parties hersto andfor
the Bhared Faeilities Coraraittes pursuant to provisions of thig Agraement,

Notwifbstanding any provision contained herein to the coutrary, nothing shall be charged fo (or
levied agains®) the Declarant If it requests (or any suthorized- agent or ropresentative of the
Deslaraut regueats) a Cortificate pursuant to this Arricle 20.00.

The comtents of the Cerrificats may be pleaded as (and shall consﬁtut;} & complets defence by the
Requesting Party to ady lrigated claim or action that is inconsistent with the facts recited i1 the
Certificate,

¥a Receiving Pacty fafls %o execute and deliver to the Requesting Party the Certificare so
roquested from them, within tem days affer receiving the Cerfifioats -Request snd the
accompanying foe, then they shall be deemed o have certified to the Requesting Party taatr

612 there is no owistending default by efther of the Two Condominium Corporations, the
Deelaram andor the Shared Facilities Commoitiee wnder this Agreement; and

()  no Work has been (or is prosently being) performed by either of the Two Condorainium
Corporations, the Declarant andfor the Shared Facdlities Commitiea, for whish the cost of
same I3 (o may be) claimed or charged against any of the condominivms comprising the
Two Condominium Corperatiens, the Deolarant and/or the Shared Focilities Commities,
parsuant to the provisions of this Agreement.

ARTICLE 21,00 - RECIPROCAT, BENEETT ANT BURDEN -

The perties hereto bereby expressly declare thefr mutual intention that the principles of reciprocel
benefit and burden shall apply to their xelationship, and ay such, it is herohy acknowledged and
agreed that eash of the casements, rights and privileges hersinbefore set forth establishes a basis
for the routasl/reciprocal use and emjoyment of certsin pacts of the Two Condominium
Corparations, incfuding the Shared Facilities, which are intended to be used and enjoyed by each
of the Declarant, Artscape znd the Two Condominfum Corporations 1o varying degrees. As an
intepral and materizf consideration for the continwing right 4o the vee and enjoyraent by each of
the Dectarent, Artscape and the Two Condomdnium Corporations of such easements, rights and
privileges (as are confirmed in this Agresment, or Incorporated herein by way of counterpart
apreement), each of the parfies horeto hereby accepts (and agrees to zssume) the burdens and
obligations imposcd wpon them by vixme of this A gresment.

ARTICLE 23 10 - CONSTRUCTION LIEXNS

Each of the parties hereto covenants and agrees to forthwith meke any required payment or filing
of any security, 5o a8 1o fortirwih remove any constmetion lien {claimed in respect of a sopgly.of
materials znd/or the provision of servicss contracted for by it) which encumbers the other purty’s
lands, by no Jater than thivey (30) days afer the receipt of a written raquest to do se delivered by
or on bebalf of any of the ether condomivinres comprising the Tvre Condomininm Corporations,
and/or the Declarant, failing which, such other of the Two Condominium Corporations or the
Declaxenr or Artscape may meke the payment or post the security required to remove such
construction lien from title, and thoreafter seek refmtursement for all moniee expended (and costs
incurred} in deing so from the defanlting party.
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ARY E 2300 - SUCCESSORS GNS

2301 Thiz Agreeraen shall enure to the benefit of, and be correspondingly binding upor, the Partics
hererg =ng fheir respective successors end assigns.

23.02 - Notwithstauding zaything provided in this Agreement to the conuaty, i is expressly understood -
and agreed by the parties hereto thar

®

@

i)

any reférence to sither of the Two Condominium Corporations in this Agreemens, where
the context pariaing to the use or enjoyment of 2n easement (o3 some other right, benefit
or interest), shall bs deamed to include such Condominivm Corportion*s duly suthorized
agents, representatives, empiloyoes, comtractors andiox subconfractors, and shall also
specificatly include the unit owaers thereof and their respective Tonants, residents and
isryitees:

wy reference 10 the Doclarant or Artscape (i fils Agreement, where the cortext perlaing
to the use or enjovement of #n eassmedt (or some other right, beasht or interest), shall
specifically inclnds the Dettarant, Artsoape and the Condominium Corporations which
ars whimately ereated on the Total Site, and their ‘respective duly awthorized agents,
representatives, smployess, contractors and/or subsonactors, together with all of the unit
owners of said Condoxindum Corporetions, and their respective tenants, residemts and
inviress; and .

any reference 1o the Shared Paciliies Committse shiel), unless the coutext provides

otherwiss, mean te Daclarant in the event that said oommittes has not yet been created,

provided,, however, that any obligations imposed upon the Shared Fasifities Committes

inciuding without linitation the cbligation ta carty out mdior pey for eny meinfenance or

repair work (hereinefter referred to a5 the “Shared ObBpafions™), shall apply 1o the”
Deelarant only insofar a5 the approgriate contributions have been made by sueh of the

Twa Condominium Corporations in existence from time w time (or insuranee procseds

ave avajlable) to enzble the Declavant to csoy out andier pay for my of the Shared

Obligations, ’

AR 24.00- _ %

2401 The ‘parties herefo heceby covenant 2ad agree to forfhwith exscuts all forther documents,
instrotnents md assarances as may be necessaty or regitred in order to carry out the trise intent of
these presents, and 1 register This Agreement {or notice thersof) agelost the {itle to the Artscaps
Lends and the Westside Lagds. Without limiting the generality of the foregoing, the parties
hezeto hepeby covensnt and agree to excouic afl such firther documents, instruments and
agreements a5 Jody be required In oxder fo'realipn the bovndarfes of the Baserent Avsas so that
sanne align more acourstely with the fimal location thereof; s finally constructed. Moreover, each
of the Two Condominium Corporstions specifically covetams and agrees 10 execute, forthwith’
upon the request of the Declarant 45 is necessary and et 0o ¢ost to the Deelzrant or o any other
party herebo: '

M

(i

(&}

such further ov supplementery Shaved Facilities Agresments perisining to (and generally
confirning) thoss matters eud details more particutarly set gt heeein, and containing
such additional provisions ss the Deelarant may deem necessary or desirable in order 1o
more accurately reflect the sharing of the Shered. Pacflities betwoen fhe Two
Condomirium Corparations, but in 1o case deengating i any materia] respect from the

+ overall natar z0d intent of this Agreement;

whatever releases or pther documents are required in arder to delete this Agreement from
tide 1o any lands which do mot or will not form pert of the Two Condetoimium
Corporations. I this regard, the parties acknowledge and agree that becanse the protise
location of the Two Condeminiem Corporations iz not prasenthy known and becanse there
is currently po registerable legal description for the Total Site avallable, that this
Agreement may be registered against Jands ovmed by the Declarant which will not foum.
part of the Total Sife. Accordingly, e parties agres from ime to thme to execute the
relaases or other documents zequested by the Declarmnt in order fo delete fhis Agreement
from ttle to any lands which do not or will ot form part of the Two Condominium
Corporations; and '

sach documents, refeases and assurances as the Deelarant may squire in order to
evidence and confirm the cessajon of the Declarers™s cbligations and liahilises
hereunder with respect (o the Two Condomininm Corporaticns, and the release of all
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Theime dy: 2a Twe!Coocoinium Corporations sgsiae: (kS Dediasinf axgjeg, iFopm, or Jn,
i his A

wish {] or oy supEokiery or Seriher Shared Facilifes
Agreamens.

[ Bt Tand poeon
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2535

2506

23-

Gt by the Two Condorniur. Corporasions againgt the Dsclesars arising fam, or In
connection wift fais Agrsement or avy supplumsvety or ffier Shered Paefiities
LETRRIT &T:.

Notwithwzrding anyhing harsinbelove provided 1o the copiracy, & is sxpreasly woderstood and
agresd ther if a countapar: of Hie Agtesgext is dulyexecubsd by sither of the Two
Cendemioiue Cozporations (as 2ad when same ame ereated) with or witioat the Declatant or
Artstage 2 ah addittonal signatory eherete {which lseosporares all meterisl aspects of this
Agresmer! and the everall nedars and insent heveof, bt wiloh i3 cot exsoutsd by eny ofthe oiter
pariies heceto), in Hew of sy of the supplomentery agreements referred to In paragraph 24.016G)
Lereof {which woald requics e exeoution faeres? by eadk of the Artscape Condorinium andfor
the Westide Condomincura), then ory suek party which does not axsease such eouderpart
agrsemet $cll neverdisless be hound by ol of fhe Srms and provistons oS the s2id conmteypart
agresmtat as X it Ead duly executzd seme.

ARTICLE 25,00 - MISCETLANEQUS PROVISIONS

=3 Agretiment Is s35ect o compliaues with the subdivisicn azd proilot cowmvel provisions of
the Plardng Aoty R.5.0. 1990, es aresnded.

i heacings used fyoughout the body of this Apresment foren 2o povt hereof, but ssell e
deemed 1o be insestod X convenieane of rederence oy,

This Agreeaent sall be read s coasnved with 211 'changes §n pender andior nurber a3 may be
regaired by He coatext.

17 any siense or seolion of this Agtement s3a]l be deertiined by 2 coadt of competent
Fasdiotion w0 b illegal or trenforcantle, then such clexss or section sha'’ be consldaed separats
e=C savsrabie Som 26 rest oF this Agreement, aad ths remainizg prowisions hereos shell remetm
in il foree mud efficr, 22 shall contitue to te Dindicg upon ths parties teretn 2 though the spid
ilexal or nrethrceabls clause or seciios had never beea mefuded.

This Agzsemert may be exesated i ons or mors eounterparts, each of which ‘Waen o sxcoured
shall constitvts an orlginel, and =]l ofwtick sha'? 4ogether coastitts one mad ihe same pgrsamert.

Wherever this darenment allows a party T sxetoize jts dissrstion of to zct upilateraiy, such
exereise of discretion or acviens stall be carsted our hotestly and iz pood faith.

I WITRESS WHEREDRE “1e sa:tlies hereto havs hspevrto caussc 1o ve efffwed their corpormie seely,
daly atizstsd to Ty thelr rsspective prozer signing o’ficers authorized in that Sehail

WESTSIOE GALLERY LOYIS INC
in s capeolty 63 owher of ‘he Westsido Lerds and on belialf of ‘ae
Westside Coccomising, onss same isregistared

Py
Nerrex Alan Seskin
Tite: President
Ihaye eqerity to bind the Comotadan,

TORONTO ARYSCATE INC.
dn it cagecity as owner of the Arscepe Lands and on pebalf of <
Arxsepe Condomirim, o e 12 rogigterad

Pos:
Name: Thauthy Rghect Jones
ITLLE: Chlef Exerutive Offcer

Pecs f ak%‘
Name: Ma Eachlean Shespe

TIELE: Chief of the Board, znd Director

" W hove tae wathority to bind the Corpotation.
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ASSIGNMENT AGREEMENT
THIS AGREEMENT made the 16th day of July, 2012.
BETWEEN:

WESTSIDE GALLERY LOFTS INC.
(hereinafter called “Westside™)

-and -

TORONTOQ STANDARD CONDOMINTUM
CORPORATION NO. 2249
(hereinafter called the “Condominium Corporation™)

WHEREAS Westside entered into a Shared Facilities Agreement with Toronto Artscape Inc. notice of
which was registered in the Land Titles Division of the Toronto Registry Office (No. 66) on September 3,
2010 as Instrument No. AT2497740 (the “Shared Facilities Agreement”);

AND WHEREAS Westside has registered the Phase I Condominium (as such term is defined in the
Shared Facilities Agreement) as Toronto Standard Condominium Plan No. 2249;

AND WHEREAS the parties herefo agree that Westside shall assign all of the obligations set forth in the
8hared Facilities Agreement relating to the Phase I Condominium to the Condominium Corporation;

NOW THEREFORE WITNESSETH that in consideration of the sum of $2.00 of lawful money of
Canada now paid by each of the parties hereto to the other, and for other good and valuable consideration
(the receipt and sufficiency which is hereby expressly acknowledged) Westside hereby assigns to the
Condominium Corporation all of its right, title and interest in the Shared Facilities Agreement as it relates
to the Phase I Condominium and the Condominium Corperation hereby agrees to formally assume (and to
observe and abide by) all of the terms and provisions contained in the Shared Facilities Agreement as it
relates to the Phase I Condominium, to indemnify Westside in respect thereof and to execute such further
documents or assurances as Westside may hereafter require in order to evidence and confirm the same.

The Parties agree that Toronto Standard Condominium Corporation No. 2249 shall have the benefit of
this Agreement notwithstanding that it is not named as a party hereto.

IN WITNESS WHEREOF the parties hereto have hereunto affixed their respective corporate seals, duly

attested to by their respective proper signing officers.

WESTSIDE GALLERY LOFTS INC.

)

Name: Alan Saskin
Title: President

T have authority to bind the Corporation

TORONTO STANDARD CONDOMINIUM
CORPORATION NR), 2249

Per: .
Name: Tony Manocchid™~
Title: Vice-President

Per:

Name: David Ma;ﬁjlﬂ’ —

Title: Secretary

We have the authority to bind the Corporation

M2 20707\ Documents\Assignment Agreement re SFA-AT2497740.F2.docx



ASSIGNMENT AGREEMENT
THIS AGREEMENT made the 16th day of July, 2012.
BETWEEN:

WESTSIDE GALLERY LOFTS INC.
(hereinafter called “Westside’}

-and -

TORONTO STANDARD CONDOMINIUM
CORPORATION NO. 2249
{hereinafter called the “Condominium Corporation™)

WHEREAS Westside, on behalf of the Phase I Condominium and Phase I Condominium (as such terms
are defined in the Shared Facilities Agreement) entered into a Shared Facilities Agreement with Toronto
Artscape Inc. notice of which was registered in the Land Titles Division of the Toronto Registry Office .
(No. 66) on September 3, 2010 as Instrument No. AT2497741 (the “Shared Facilities Agreement™);

AND WHEREAS the Phase I Condominium was registered as Toronto Standard Condominium Plan No.
2249 on July 16, 2012;

AND WHEREAS the parties hereto agree that Westside shall assign all of the obligations set forth in the
Shared Facilities Agreement relating to the Phase I Condominium to the Condominium Corporation;

NOW THEREFORE WITNESSETH that in consideration of the sum of $2.00 of lawful money of
Canada now paid by each of the parties hereto to the other, and for other good and valuable consideration
(the receipt and sufficiency which is hereby expressly acknowledged) Westside hereby assigns to the
Condominium Corporation all of its right, title and interest in the Shared Facilities Agreement as it relates
to the Phase I Condominium and the Condominium Corporation hereby agrees to formally assume (and to
observe and abide by} all of the terms and provisions contained in the Shared Facilities Agreement as it
relates to the Phase [ Condominivm, to indemnify Westside in respect thereof and to execute such further
documents or assurances as Westside may hereafter require in order to evidence and confirm the same.

The Parties agree that Toronto Standard Condominium Corporation No. 2249 shall have the benefit of
this Agreement notwithstanding that it is not named as a party hereto.

IN WITNESS WHERECF the parties hercto have hereunto affixed their respective corporate seals, duly
attested to by their respective proper signing officers.

WESTSIDE ERY LOFTS INC.

Per: {
Name: Alan Saskin
Title: President

T have authority to bind the Corporation

TORONTO STANDARD CONDGOMINIUM
CORPORATION NO. 2249

Per:
Name: Tony Manocchio

Title: Vice-Presiden
Per; %

Name: David)ﬁénﬁeﬂ-\

Title: Secretary

We have the authority to bind the Corporation

M 20707 \Dacuments\Assigrninent Agresment re SFA-AT2497741.V3.doex
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6) DESCRIPTION - CONTINUED

Secondly:

Part of Abell Street on Plan 878, Toronto, Closed by By-Law # 0033202 & Part of Block 5,
Plan.Ordnance Reserve, Toronto, designated as Parts 1,2, 3, 4, 5, 6, 7 & 10 on Plan 66R-23505,
save and except for Part 1 on Plan 66R-23756, being part of PIN 21298-0432 (LT).

Thizrdly:

Part of Block 5, Plan of Ordnance Reserve, being Parts 8 and 9 on Plan 66R-23505, and Part Jon
Plan 66R-23756; City of Toronto, being all of PIN 21298-0427 (LT).



Land Titles Act
Application fo register Notice of an
unregistered estate, right, interest or equity
Section 71 of the Act

TO: The Land Registrar for the Land Titles Division of the Toronto Registry Office (No. 66)

1, MICHAEL J. BAUM, am the solicitor for Toronto Standard Condominium Cerporation No.
2249,

I confirm that the applicants have an unregistered estate, right, interest or equity in the land
described as all of PINs 76249-0001 (LT) to 76249-0860 (LT), inclusive and in PINs 21298-
0427 (LT) and 21298-0432 (LT).

The lands are registered in the names of:
(a) Westside Gallery Lofts Inc. as to PINs 76249-0001 (LT) to 76249-0860 (LT} inclusive;
(b) St. Clare’s Multifaith Housing Society as to PIN 21298-0427 (LT); and
(c) Abell Investments Limited as to PIN 21298-0432 (LT).

I hereby apply under Section 71 of the Land Titles Act for the entry of a Notice in the register for
the said parcels.

The Notice is for an indeterminate period.
The address for service of the applicant is:
¢fo 120 Lynn Williams Street
Suite 2A :

Toronto, Ontario
MoK 3NG6

Dated: July 16,2012

MDA 2070T D ocuments\Nofice Lond Tities SEA-5 Way.doc



SBARED FACILITIES AGREEMENT

THIS AGREEMENT MADE as of the 16th day of July 2012

BETWEEN:

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

a condeminium corporation created by the registration of a declaration and description on
the 16® day of July, 2012 in the Land Titles Division of the Toronto Registry Office (No,
66) as Instrument No. AT3073993.

(hereinafier referred 1o as the “Phase I Condominium™);
-and -

WESTSIDE GALLERY LOFTS INC,

a corporation incorporated pursuant to the laws of the Province of Ontario, in its capacity
as owner of the Phase 11 Lands and on behalf of the Phase 1t Condominium. once same is
registered;

(hereinafter referred to as the “Westside™)

-and -

EPIC ON TRIANGLE PARK INC.

a corporation incorporated pursuant to the laws of the Province of Ontario, in its capacity

as owner of the Epic Lands and on behalf of the Epic Condomintum. once same is
registered

{hereinafter referred to as “Epic™)

-and -

ABELL INVESTMENTS LIMITED

a corporation incorporated pursuant to the laws of the Province of Ontario, in its capacity
as registered owner of the Abell Lands

(hereinafter referred fo as “Abell”)

-and -

ST. CLARFE’S MULIFAITH HOUSING SOCIETY

a corporation incorporated pursuant to the laws of the Province of Cnlario, in ils capacity
as registered owner of the leasehold interest in the Abell Lands

(hereinafter referred to as “St, Ciare’s™)

WHEREAS the Phase I Condominium is situate on the north side of Sudbury Street in the City of
Teronio comprising the property included in the Toronto Standard Condominium Plan No, 2249 registered in the
Land Titles Division of the Toronto Registry Office (No. 66) and municipally known as 150 Sudbury Street,
Toronto, Ontario.

WHEREAS Westside is the registered owner of the Phase [ Lands (as those terms ave hereinafier
defined) on which lands Weslside has or intends to develop the Phase 1T Condominium (as such lerms s
hereinatter defined);

AND WHEREAS Epic is or is about to become the registered owner of the Epic Lands (as that term is
hercinafter defined) on which lands Epic iitends to develop the Epic Condominium (as that term is hereinafler
defined);

AND WHEREAS Abell is the registered owner of the Abell Lands (as that term is hereinafter defined)
on which lands Abel! has entered into a Jease agreement (the “St. Clare’s Lease”) upon which St. Clare’s has
constructing the St. Clare’s Development;



AND WHEREAS porsuant to the St. Clare’s Lease St. Clare’s has a leasehold interest in the Abell Lands
and is entering into this Agreement in ils capacity as the tenant of such lands;

AND WHEREAS it is acknowledged and agreed that Wesiside is entering into this Agreement for and
on behalf of the Phase 1F Condominiam, and on the express understanding that as and when it is Tegisiered as
scparate condominium corporation, they shail assume.all covenants and ohligations of Westside relating therete as
set forth herein, and correspondingly Westside shall thereupon be aufomatically ‘released, relieved and forever
discharged from said obligations and/or liabilities; )

AND WHEREAS it is acknowledged and agreed that Epic i$ entering into this Agreement for and on
behalf of the Epic Condomtinium, and on the express understanding that'as and when it is registered as a separate
condominium corporation, it shall assume all covenants and obligations of Epic relating thereio as set forth
heréin, and correspondingly Epic shall thereupon be automatically refeased, relieved and forever discharged from
said oblgations and/or liabilities;

AND WHEREAS the partics hereto have entered into this Agreement in order to provide for the mutual
use, maintenance, cost-sharing and other matters relating to the Shared Facilities {as that term is hereinafier
defined) as well as to regulate and govern the use and enjoyment of various easements over and/or benefiting all
or various portions of the Total Site (as that term i5 hereinafter defined);

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the mutual
covenants and agreements hereinafter set forth, and for other good and valuable consideration and the sum of
TEN ($10.00) DOLLARS of lawful money of Canada now paid by cach of the parties hereto to the other (the
receipt and sufliciency of which is hereby expressty acknowledged), the parties hereto hereby covenant and agree,
to and with each other, as follows:

1. RECITALS

1.1 The parties hereto hereby confirm the veracity of the forepoing recitals, and agree wilth same. both in
substance and in fact.

2. DEFINTTIONS

2.1 General Terms

The terms “commion elements”, “units”, “common expenses”, “common interest”, “board of directors™,
“deseription”, “by-laws™ and “rules” shall have the same meanings as are ascribed 10 such termis pursuam
to the Act (as hereinafter defined), and their use herein shall have specific reference to the Three
Condominiums.

2.2 Specific Terms

b addition te any other words, terms or phrases specifically defined elsewhere i this Agreement, the
terms or phrases set out below shall have the meanings respectively ascribed to them as fellows:

{a) “Abell Lands”™ shall mean the lands legally deseribed as Part of Block 5. Plan of Ordnunce
Reserve, being Parts § and 9 on Plan §6R-23503, and Part 1 on Plan 66R-23756; City of Toroniw,
being all of PIN 21298-0427 (LT);

(b) “ Acceptable Standards” shall mean:

(B with respect to any equipment, device, apparatus or system: efficient and safv operating
capability for its intended purpose(s) in accordance with the standards specified by its
manufacturer(s)fsupplier(s) and preseribed by all applicable laws, regulations and
by-laws;

(ii) with respect to any landscaped/grassed ared: appearing to be praperly cultivated/tended,
suitable for its intended purpose(s) and in compliance with all applicable laws,
regulations and by-laws; and

(itiy  with respect to any structural or other non-operating element, part or compenent: good
repair, having regard to the standards maintained by a prudent owner of a comparable
building of comparable age;

(¢} “pet” shall mean the Condominium Act, 1998, S.0. 1998, as amended, together with any
successor legistation intended to replace or supersede same;
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“Agreement” shall mean the within agreement and all written amendments hereto and all
schedules referred to herein;

“Authorized Card Holder” means a person who has the authority or right to use a Residential
Parking Space and is in possession of a Pass Card; N

the “Benefiting Owners” shall mean those owners of the dominant tenement with respect 1o the
Easements (as that term is hereinafter defined) that are entitled to. the henefit of same, provided
however, in respect of the Three Condominium Corporations, for the purposes of giving and
receiving notice(s), procuring consents and for the purposes of carrying out any Work (as that
term is heréinafter defined) or repairing and/or restoring any démage or alterations, alt as
contemplated in Article 5 hereof, “Benefiting Owners” shall mean the respective condominium
corporationfs) comprising the Three Condominium Corporations {for and on behalf of the unit
owners therein) created over all or any portion of the aforesaid dominant tenement;

“Buildings” shall mean the buildings constructed on the Total Site;
“Common Driveway” shall mean the roads, curbs, driveways, drive aisles and Janes. ramps,

sidewslks, walkways, ramp lighting and warning lighting, overhead garage doors and door
equipment, garage enter-phone/access system and glycol snow melting system (if any). situate

_ within Levels A and | of the Phase 1 Condominium and the ground level of the St. Clare’s

Development, and which are used for vehicular and where applicable pedestriam dccess, ingress
and egress from Sudbury Street to-the underground garages constructed within the Total Site, and
which are designated as Parts 6, 32, 33, 34, 36 and 37 on Plan 66R-25068: .

“Declarant” shall mean Westside, its respective successors and assigns, in-respect of Phase [
Condorininium and the Phase [1 Condominium and Epie, its respective successors and assigns, in
respect of the Epic Condominium;

“Declarant’s Construction Easement” shall mean any Easément described in or created upon
the registration of any Declaration or pursuant to the terms of this Agreement or any other
easements, rights and rights in the nature of an easement hereafter created between any one of the
Owners for access over, under or through various portions of the Total Site (including pottions of
the Shared Facilities contained therein) to permit the construction and development of the Phase |
Condominium, the Phase 11 Condominium, or the Epic Condominium (as hereinafier delined):

“Declarations” shall mean the respective declarations of the Three Condominiums {as hereinatter
defined) whether same have been registered as of the date of this Agreemnent or are registered al
any time thereafter and the term “Declaration™ shall mean the specific declaration of the
particular condominiums {comprising one of the Three Condomniniums) dictated by the context in
which said term is used;

“Easements” shall mean, collectively, the easements, rights, and rights in the nature of easements
over, under or through the Shared Facilities as described in Schedule “A” of any of the
Declarations and any other easements, rights and rights in the nature of an easement hereafter
created between any of the Owners and relating to the Shared Facilities, and the term
“Easement” shall mean any particular portion of the Easements as dictated by the context in
which said term is used;

“Easement Areas” shall mean collectively those portions of the Total Site which are subject to
the Easements, and shall also include any Relocated Easement Areas (as described in paragraph
6.08. hereof) and the term “Easement Area” shall mean any particular portion of the Easement
Areas as dictated by the context in which said term is used;

“Emergency” shall mean any circumstance(s) or eveni(s) involving danger to. or the safety of,
persons, danger of property damage or loss and/er the suspension of any utility or service 10 any
one or all of the Owners whether actually occurring or imminent;

“Epic Condominium™ shatl mean the condominium intended to be registered upon the Epic
Lands;

“Epic Lands” shail mean that portion of those lands and premises described as Part of Abcll
Street on Plan 878, Toronto, Closed by By-Law # OD33202 & Part of Block 5, Plan Ordnance
Reserve, Toronto, designated as Parts [, 2,3, 4, 5, 6 & 7 on Plan 60R-23505, being pan of PiN
21298-0432 (LT) and save and except for Part 1 on Plan 66R-23756; -

“Governmental Authorities” shall mean the City of Toronto, and all other governmental
authorities or agencies having jurisdiction over the Total Site;
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“Qwner” shall mean, with respect to the Phase | Lands, the Phase 1 Condomintum; with respect
to the Phase IT Lands, the Phase 11 Condominium including their respective successors. in tille.
and uoti} such time as a.condominium is registered on the Phase H Lands the Owner of such fands
shall be Westside; with respect lo the Epic Lands, the Epic Condominium including their
respective successors, in title, and until such time as a condominium is registered on the Epic
Lands the Owner of such lands shall be Epic, and with respect to the Abeli Lands, St. Clare’s and
Tts uccessors in Gitle diiring the fetm of the Sf. Cldre’s Lédise or any externision or renewal thereol
and thereafter, the Owner of such lands shall be Abell, its successors or assigns;

“Pass Card” means the card, key fob or other access device used by Authorized Card Holders to
permit access to the underground parking garage located in the Phase 1 Condominium:

“Phase 1 Cendomininm™ shall mean Toronto Standard Condominium Corperation No. 2249,
which is registered upen those lands and premises sitate in the City of Toronto and legally
deseribed as Part of Ordnance Reserve, according to a plan registered in the Registry Division of
the Toronto Registry Office as Plan of Ordnance Reserve, designated Pans 6. 21 10 24 inclusive,
27, 30, 32, 33, 36 10 39 inclusive, 41, 43 1o 52 inclusive and 34 1o 56 inclusive, on 66R-25068,
save and except PARTS | and 6, Plan 66R-26215 (which lands will be more particularly
described in Schedule “A” of the Declaration of the Phase T Condominium and which are
hereinafter referred to as the “Phase I Lands™);

“Phase 11 Condominium™ shall mean the condominium to be created upon those lands and
premises situate in the City of Toronto and legally described as Part of Ordnance Reserve,
according to a plan registered in the Registry Division of the Toronto Registry Office as Plan of
Ordnance Reserve, designated Parts 28, 29, 31, 4G and 42 on Plan 66R-25068. save and excepl
PARTS 3 and 4, Plan 66R-26215, being part of PIN 21298-0436{LT) (which lands will be more
particularly described in the Declaration of the Phase 1t Condominiumn and which are hereinafter
referred 10 as the “Phase T Lands™);

“Proportionate Share” shall mean the respective share of the Shared Facilities Costs to be borne
by each of the Owners, as the case maybe, in accordance with the terms and conditions hereof.
and which Proportionate Share shall be determined as set out in Section 3.1{a) hercof:

“Residential Parking Space” shall mean a parking unit or space in the Totwal Site used for Lhe
purpose of resident parking, and shall exclude any space which is used for visitor parking, save
and except for those visitor parking spaces utilized for parking cars used in connection with a
commercial car share program, ’

“Responsible Party” shail mean an Owner whe has a duty to implement, carry out and/or
complete an undertaking or cbligation under this Agreement;

“Servient Owners” sha!l mean those Qwners of the servient tenement(s) in respect of the
Easements who are subject 1o the burden of same, provided however, that for the parposes ol
giving and receiving notice(s), and for the purposes of carrying out any Work or repairing andsor
restoring any damage or alterations, all as contemplated in Ariicle 5 hereot. the term “Servient
Owners” shall mean the condominium corporation(s) (for and on behalf of the unit owners
thereof) created over all or any portion of the aforesaid servient tenement(s):

“Shared Facilities” shall mean the Common Driveway, the Shared Servicing Systems, and the
Type G Loading Facility;

“Shared Facilities Budget” shall mean the budget outlining the projected Shared Facilities Costs
for the twelve (12) month period immediately following the preparation and submission of same
to the Owners, which is prepared in accordance with the terms and provisions of this Agreement.

“Shared Facilities Costs” shall mean the aggregate of all costs and expenses incwrred in
connection with maintenance, repair and operation of the Common Driveway. including without
Timitation, the cost of maintaining and repairing all clectrical and mechanical equipment, fixtures
and installations comprising same or appurtenant thereto, together with the amount of any
municipal, pravincial or federal taxes and/or common expense assessments attributable thereto
(or any portion thereof);

the “Shared Services” shall mean the services described in Section 5.2:
“Shared Servicing Systems™ shall mean the physical components of the mechanical and

electrical systems shared by the Ovwners, including without limitation, the fire protection, security
and life safety systems servicing the Total Project. provided however, that the term “Shared
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Servicing Systems™ shall exclude any servicing system{s) which serve and benefit only one of the
Qwners exclusively and the term “Shared Servicing Sysfem™ shail mean the particalar “Shared
Servicing System” dictated by the context in which said term is used;

“St. Clare’s Development” shall mean the new building construcied upon the JAbell Lands,
comprising 190 not-for-profit rental units;

“Fhree Condominiums® shall mean the Phase | Condominium, the Phase 1} Condominium, and
the Epic Condominium collectively;

“Total Project” shall mean all of the Buildings, structures, improvements and installations
intended to be constructed upon the Total Site;

“Total Site” shajl mean the Phase T Lands, the Phase 11 Lands, the Epic Lands and the Abell
Lands, collectively;

“Transfer Date” shall mean the earlier of:

(i) the date upon which the last of the Three Condominiums has been registered as a separate
condominium pursuant to the provisions of the Act by the Declarant and 2ll rusidential
units therein have been sold and conveyed by the Declarant; and

(i) such earlier date as the Declarant may determine in their sole and unfettered discretion,
provided such date shall be no earlier than the turnover meceting of the Phase |

Condominium;

“Type G Loading Facility” means the Type G loading facility and truck tuming radius located
on Parts 34 and35 on Plan 66R-25068 on the Reference Plan; and

“Work™ shail have the meaning ascribed 1o it in Section 5.2 hereof;

RESPONSIBILITY FOR PAYING THE SHARED FACILITIES COSTS

The Shared Facilities Costs, including utilities, upkeep, maintenance, repair, replacement and snow
ploughing shall be allocated and paid on the following basis:

(2}

(b)

Subject to subparagraphs {b) and (c), with respeat to thosc costs relating to the Common
Priveway the Proportionate Share of each of the Owners from time to time shall be the propertion
that the total number of parking spaces in each of the Three Condominiums and the St. Clare™s
Development bears 1o the total number of parking spaces contained within the Total Project at
that time.

St. Clare’s or Abell, as the casc may be, shall not be responsible for its Proportionate Share of the
Shared Facilities Costs relating 1o the Common Driveway, for so long as the St. Clare's
Development is managed, operated and maintained on a not-for-profit basis. Accordingly, uatil
such time as the $t. Clare’s Development becomes a “for-profit” development, including without
limitation the condominization of the St. Claire’s Development and the sale of units therein. the
Phase | Condominium, the Phase 1l Condominium and the Epic Condominium shall contribute
equally towards St. Clare’s or Abeil’s, as the case maybe, Proportionate Share in the proportion
that the total number of parking spaces in each of the Three Condominiums bears to the total
number of parking spaces contained within the alt of the Three Condominiums at that time;,

Epic shall not be responsible for its Propertionate Share of the Shared Facilitics Costs until such
time as the Epic Condominium is registered upon the Epic Lands.

Each Owner shall be responsible for the costs associated with those Shared Servicing Systems
within their respective lands.

The Shared Facilities Costs, including upkeep, maintenance, and snow ploughing with respect to
the Type G Loading Facility shall be the sole responsibility of St. Clare’s (or Abell as the case
maybe) and Epic. .

Any Shared Facilities Costs necessitated by the wilful or negligent act or omission of any pasty hereto or
of any of its occupants, employees, agents, contractors, licensees or invitees shall be paid by thal party and
not included in the Shared Facilities Costs that are allocated and paid by the parties Lereto in the manner
set forth in paragraph 3.1 hereof.
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PARKING GARAGE ACCESS/SECURITY

Westside urtil the Transfer Date, and thereafter the Phase | Condominitim shall be responsible for
administering Pass Cards 10 the respective Owners on behalf of their Authorized Card Holders, and
maintaining the Common Driveway ramp access/security systern. Westside until the Transfer Date, and
thereafter the Phase I Condominium shall prompily provide a Pass Card to an Owner for delivery to an
Authorized Card Holder, upon receipt of a written request therefor and reimbursement of the actial cost
of purchasing the Pass Card to Westside or the Phase [ Condominitnn, as the case maybe. Authorized
Card Holders shall be limited to ong Pass Card ‘per Residential Parking Space. ‘Westside agrees o co-
ordinate the design, installation and operation of the ramp access/security system with the respective
parking garage security systems of the Owners, in order that any inconvenience 10 Autherized Pass
Holders is minimized.

OPERATION, USE AND MANAGEMENT OF THE SHARED FACILITIES

General Operation and Use of the Shared Facilities

(a) The Owners, and the owners, residents or tenants (as well as the invitees of said owners, residents
and tenants) of dweHings units within the Tortal Site, shall have use of the Shared Facilities at all
times, subject to and in accordance with the Act, the terms and conditions of this Agreement and
the Easements,

{b) Each of the Owners shall be responsible for establishing rules and procedures with respect to the
use, operation, staffing, illumination, maintenance andfor repair of those Shared Facilities located
within their fands,;

{c} Each of the Owners shall be responsible for making arrangements for the provision of ail
requisite utilities and eguipment {eg. waier and hydro services) security services and/or computer
monitoring services and equipment for those Shared Facilities located within their lands,
including without limitation, the installation and/er reading of separate consumption or check
meters measuring the consumption of utilities supplied to the Shared Facilities,

The Shared Services

(a) The Shared Services shall mean those services undertaken and provided with respect to the
operation, maintenance and repair of the Common Driveway. Notwithstanding. and without
limiting the generality of the foregoing, the Shared Services shall mean the follawing:

(i) maintenance and repair, including renovation or reconstruction as necessary, of the
Common Driveway to ensure that same are and will operate in accordance with
Acceptable Standards;

(i1} preparation and setting of annual budgets with respect to all Shared Services and the
Common Driveway and all maiters related thereto;

(i)  abtaining of any professional services, consultants, opinions, repoits and advice with
respect to the Common Driveway,

(i¥)  all services relating to contract cleaning in respect of the Comman Driveway;
(v) all services relating snow and ice removal in respect of the Common Driveway,
(vi} administration expenses in respect of the Common Driveway.

(b} Alt Shared Services shall be provided expeditiousty in a good and workmanlike manner without
unnecessary interference with the normal use of the Total Site and/or the Buildings thereby
affected or with the benefit of the Easements appurienant thereto, -and. where performed by
contract with others, the contract price shall be competitive, except in an emergency in which
time did not permit competitive selection.

(¢} The Owners shall promptly notify the other Owners of any maintenance, repair or other alteniion
required of which it becomes aware in respect of the Shared Facilities located in the other

Owners’ component of the Total Site.

Maintenance and Repair Work

The inspection, maintenance, repair andfor replacement of any Buildings, installations. structures.
improyements reconstruction and/or services pursuant to the Easements, the Declarations, this Agreement



or otherwise including any repair after damage (hereinafter cotlectively referved to as the “Work™) shall
be carried out in accordance with the following conditions, provisions and restrictions:

{a) any Work relating to the Common Driveway shall be carried out and completed under the
direction and control of the Declarant of the Phase 1 Condominium until the Transfer Date. and
thereafter by the Phase | Condominium, in accordance with Acceptable Standards;

(b} any Work relating to the Type G Loading Facility, and coordination of compliance with
applicable requirements of the Governmental Autherities in refation the Type G Loading Facility.
shall be carried out and completed under the direction and control -of St. Clare’s, and upon
termination or cxpiration of the St. Clare’s Lease, Abell, in accordance with Acceplable
Standards;

(c) any Work relating to the Shared Servicing Systems shall be the responsibility of and carried out
under the direction and control of the Qwner of the Lands in which such Shared Servicing
Systems are located, all at their sole cost and expense, provided however the Owners shall use
their best efforts and work together to snsure that such Work is ¢gordinated amongst the Owners
where necessary;

(d) any Work that does not relate 10 the Shared Facilities shall be the responsibility of and carried out
under the direction and control of the Owner of the Lands in which such Buildings. installations.
structures, improvements and/or services are located, all at their sole cost and expense;

(e) the Work shall be carried out as soon as reasonably possible, having due regard. to weather
conditions and the availability of labous, materials and equipment, and in accordance with
Acceptable Standards; and

() in the event any Buildings, soil or structures or other improvements situate within the applicable
property (i.e. the Phase | Lands, Phase 11 Lands, the Epic Lands and/or the Abell Lands)
encompassing the Easement Areas are physically altered or-damaged in the course of carrying out
the Work, then such alteration or damage shall be forthwith restored and/or repaired (as the case
may be) to substantially the same condition as existed prior to such physical alteration or damage
having occurred or arisen by the party responsible for such damage or alteration.

Management of the Shared Facilities

(a) Each of the Owners shall be responsible for managing those Shared Facilities located within their
respective lands. ’

(b) Westside until the Transfer Date, and thereafter the Phage T Condominium shall, no later than the
60" day before the end of the current fiscal year, submit o the other Qwners for approval, the
Shared Facilities Budget containing the cstimated the cost of the Shared Services for the period
expiring at the end of the next fiscal year. The fiscal year shall coincide with fiscal year of the
Phase | Condominium.

(c) Each yearly Shared Facilities Budget shall include the amount of each expense, the particulars off

the type, frequency and level of the services to be provided and a projected breakdown of Shared
Facilities Costs on a monthly basis, and the fees to be paid in respect of ihe Shared Services.

() Fach of the Owners shall incorporate the Shared Facilities Budget into their respective overall
budget.
(e) Each Condominium Corporation shall provide monthly contributions as sel oul in the Shared

Facilities Budget to an account for the Commaon Driveway maintained by Westside until the
Transfer Date, and thereafier by the Phase 1 Condominium.

(f) If unanticipated repaits to the Common Driveway are found to be necessary or whenever, in the
opinion of Westside or the Phase | Condominium, as the-case may be, any change in the budgeted
expenditures makes it desirable to do so, Westside or the Phase | Condominium. as the case
maybe, shall submit to the other Owners, a budget supplemental to the yearly Shared Facililies
Budget covering the additional expenses to be incurred for the performance of the Shared
Services for the then-remaining postion of the current calendar year, and the procedure sel out in
subparagraphs 5.4(e} and {f) above shall apply to the said supplemental budget.

(8) Save for repairs required 1o be done in an Emergency, or required to avoid suspension of any
service, Westside or the Phase I Condominium, as the case maybe, shall not make any
expenditures in excess of the amount proposed in the Shared Facilities Budget {on a monthiy
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6.2

basis if applicable) approved by the Owners or substantially in excess of any particular item in the
approved Shared Facilities Budget,

) ‘The Owners shall:

(i) in the case of a major Emergency (i.e. those seriously affecting human safety, welfarc or
vital services, or invelving polential or actual large-scale property damage), immediately
notify those who ate in danger, the appropriate pablic alithorities and the other Owners
and act in consultation and co-operation with those autherities and the other Owners in
dealing therewith;

{ii} in the case of an Emergency that is not major, deal expeditiously therewith in accordance
with the exigencies thereof and netify the other Owners as soon as is reasonably possible
during business hours.

{i) In any case in which the cost of any particular item of unanticipated repairs submitted in an
approved supplementary budget, or where the cost of a particular item of repair or maintenance
provided for in an approved yearly Shared Facilities Budget is estimated to exceed the sum of
Five Thousand Dollars {$5,000.00):

() Westside or the Phase [ Condaminium, as the case maybe, shall obtain and submit three
wrilten quotations therefor;

(it} the Owners shall consider such estimates and make a decision therson; and

(itiy  if within seven (7} days of the submission of any estimate, actual or deemed agreemenit

has not been reached by the Owners as to the method and cost of the work, any Owuer -

may submit the matter to mediation and if necessary, ADR pursuant to Article 15 of this
Agreement.

()] If the cost of any item of the type described by subparagraph 5.4(3) above does nol exceed Five
Thousand Five Hundred Dollars ($5,000.00) per annum, Westside or the Phase [ Condominium,
as the case maybe, may engage any parent Or subsidiary corporation or any person, firm or
corporation associated, affiliated or otherwise connected with it to perform said work or services
provided that the cost of the said work or services shall not exceed the cost which it is reasonably
estimated would be incurred if written quotations were obtained.

(k) If in the opinion of any Owner, Westside or the Phase | Condominium, as the case maybe, is
failing to properly carry aut its contractual duties, such Owner shall be entitled to give Westside
or the Phase | Condominiuvm, as the case maybe, and the other Owners written notice that
Westside or the Phase 1 Condominium, as the case maybe, is in breach of its obligations to
perform such duty or duties and unless Westside or the Phase | Condominium, as the case maybe,
shall rectify such failure or faitures within Fifteen (13) Days after the giving of such notice. then
the first-mentioned Owner shall be entitled to have such work carried out as may be negessary (o
cure such failure or failures and shall be entitled to be reimbursed by the other Owners for its
share of the cost of carrying out such work.

(I} In the event that an Owner completes any repair or other work in an Emergency when Westside
or the Phase | Condominium, as the case maybe, was not available or otherwise able 1o complete
such repairs or worls, such Owner shall be entitled to be reimbursed to the same extent as if same
had been performed pursuant to subparagraph 5.4{k) above.

THE EASEMENTS

Easements

The parties hereto acknowledge and agree that portions of the lands comprising the Total Site are together
with and subject to certain easements (“Easemcnts”) as more particularly set out on the registered title
Lhereto.

Invalidity of Easements

To the extent that any of the Easements shall be finally fnterpreted or adjudged (by a coun of competent
jurisdiction) as failing to, or incapable of, creaiing a right or interest in land, any such Fasememn so
adjudged or interpreted shall be deemed to constitute a licence in favour of those parties and for those
specific purposes, as set out therein and the parties hereto shall execute any and all documentation that
may be required in order 1o give further effect to this provision. Furthermore, if any of the Casements are
not validly created until the registration of the last of the Three Condominiums, such Easement shalt be

il
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deemed to constitute a licence in favour of those parties and for those specific purposes, as set ou herein,
until the registration of the last of the Three Condominiums.

General Use of Easements

(a) The use and enjoyment of the Easements by the Benefiting Owners, shall be subject to the
overriding provisions andfor restrictions set forth in this Agreement.

{v) With respect to the use of the Easements:

) the Benefiting Owners, in exercising their rights under the Easements, shall act {and
cause any other persons ysing the Easements 10 act) in a prudent and reasonable manner
and in accordance with all applicable laws so as to minimize (insofar as is reasonably
possible) the interference and inconvenience occasioned thereby to the Owner(s) of the
Easement Areas;

(ii) each of the Qwners shatl have the right to partially obstruct (on a temporary basis only)
an Easement Area (or altérnatively, témporarily suspend the bensfit of the Easement
refating thereto) within Its respective lands, in order to maintain andfor repair any
Buildings, installations, structures and/or services that said Owner has a duty to maintain
and repair ender the Declarations or Act, except in the case of an Emergency, upon ten
(10} days prior written notice of such partial obstruction or temporary suspension (as the
case may be), being given o the Benefiting Owners, provided however, that in the event
said maintenance and repair work involves any part of the Shared Facilities. such
maintenance and repair work shall only be carried out in accordance with and pursuant to
the provisions of Article 5 hereof;

(iif}  subject to sections 6.3(d) and 6.4 hereof, thers shall be no partial obstruclion of an
Easement Area {or temporary suspension of the Easements relating thereto} for any
purpese other than those specifically set out in this seetion 6.3, without the consent of the
Benefiting Qwners, unless alternate arrangements with respect to the use and enjoyment
of an Easement Area, satisfactory to the Benefiting Owners, acting reasonably, are
implemented.

() The temporary suspension of an Easement and/or the partial obstruction of an Easement Arex
shall be carried out in a reasonable and/or prudent manner so as to minimize the interlerence or
inconvenience occasioned thereby to the Benefiting Owners.

(d) Subject only to the provisions of this Section 6.3 hereof, there shall be no partial cbstruction of
the Common Roadway, or the Type G Loading Facility (or any temporary suspension of the
Easement(s) providing use and enjoyment of same) uniess and unlil alternative arrangements for
both ingress and egress have been implemented.

Use of Declarant’s Construction Easement

(a) The benefit of a Declarant’s Construction Easement shall not be partially abstructed or
temporarily suspended without the Declarant’s prior written cansenl therete except in the case of
an Emergency.

(» In the event that any Buildings, soil, structures or other improvements are damaged, destroyed or
materially altered by the Declarant or by its workmen, agents, representatives and/or retaincd
contractors or consultants or by anyone else for whom the Declarant is in law lizble or responsible
in the course of the exercise of the Declarant’s Construction Easement, the Declarant shall be
responsible for repaiting and restoring same Lo substantially the same condition as existed prior to
such damage, desiruction or matertal alteration.

Relocation of Easements

(a) An Owner shali have the unilateral right to refocate any of the Easeiment Arcas within its lands.
{which relocated easements arcas shali be hereinafter referred to as the “Relocated Easement
Areas”) as well as amend the Easements refating thereto so that same reflect the Relocated
Easement Areas (which amended Easements shall be hereinafier referred to as the “Relocated
Fasements”) in order to re-align the Easement Areas with the as-built location of any Building.
structure, Facility and/or improvements intended to be used pursuant to the Easement or to rectify
any encroachment of a Building, structure, facility and/or improvement that was not intended o
be part of the Easement Area, provided however that:
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(i) any relocation of an Easement Area and/or amendment of an Easement does not diminish
the benefit of the Easement to such an extent that it would no longer be adeguaze for the
purposes intended;

iy the Owner shall prepare a reference plan delineating the Relocated Easement Areas:. and

(iii}  the Owner shall be responsible for procuring any and all consents from the Governmental
Authorities required in connection with the relocation of the Easements, on 1lie
understanding thal all necessary parties hereto shall co-operate with the Owner in
setisfying any conditions imposed with respect thereto.

(b) The parties hereto shall use their best efforts to procure any such releases and reconveyances as
may be required from time to fime in order to evidence and confirm lhe Relocated Easements
and/or Relocated Easement Aveas, as hereinbefore contemplated, and shall execute any and ali
documentation and do and suffer any act necessary to give effect to same, and there shafl be no
additiona! consideration payable by the parties with respect to the aforesaid release and
reconveyance of the relevant Easements, and the transfer, grant and conveyance of the Relocated
Easements, provided that the preparation and registration of all of the aforesaid documentation
shall be performed by the Declarant. all at its sole cost and expense.

FIRE PAMPERS/SHUTTERS/CURTAINS

In the event any fire dampers, shutters or curtains instafled in the underground garages within the Total
Site are activated, thereby preventing or restricting access to the underground garage within an Owner’s
tands, the Owners shail usé their best efforts and work together to ensure that any fire dampers, shutters or
curtains, once activated, are promptly raised or opened when safe to do so. Each of the Owners are
responsible for the costs associated with raising or opening the fire dampers, shutters or curtains within
their respective [ands.

SELF-HELP REMEDIES

Notwithstanding anything hereinafter provided to the contrary, it is expressly understood and agreed that
in the event that:

[0 a party hereto has failed to implement, carry out and/or complete any Work that it otherwise has a
dnty to implement, carry out and/or complete under this Agreement; or

(i) any Responsible Party (as hereinafter defined) fails to obtain and maintain the Shared Facilities
Insurance (as that term is hereinafter defined) it is cbliged to obtain and maintain purstant to
Adticle 10 hereof;

{for the purposes of this Article the party failing 1o carry out the Work. obtain and maintain the Shared
Facilities Insurance and/or enter into its Shared Trust Agreement, as the case may be, shall be hereinaiter
referred to as a “Defaulting Party” and the party intending to carry out the Worlc, obtain and maintain the
Shared Facilities Insurance and/or enter into the Shared Trust Agreement, as the case may be, for and on
behalf of the Defaulting Party shalt be hercinafter referred to as the “Non-Defaulting Party™) then
provided:

(iii}  -written notice has been deliverad to the Defaulting Party; and

{iv} the default set ouf in the aforesaid written notice has not been rectified within fourteen (14} days
of the Defaulting Party’s receipt of said notice;

the Non-Defaulting Party shall be entitled to carry oul the Work (provided however that the provisions of
Section 5.3(e) and (f) hereof shall apply niwatis imuandis to said Work) and/or obtain and maintain the
Shared Facilities Insurance for and on behalf of the Defaulting Party and the cost incurred by the Non-
Defaulting Party in connection with any of the foregeing provisiens shall, for all purposes, constilute
Shared Facilities Costs to be shared and paid for in accordance with the provisions of Aricle 3 hereof.

For the purposes of this Article 8, the cormmencement of any Work by a Responsible Party shall be
evidenced by either its institution of a tendering process in respect of the Work. or by the acwal
implementation or utilization of physical labour and/or materials with respect thereto.

Notwithstanding anything hereinbefore provided to the contrary, each Responsible Party shall be entitied
to carry out Waork without notice in the case of an Emergency, provided however, that the said party shall
make reasonable effaris to give prior notice of the nature of the Emergency and of the nature and scope of
the Work necessary in light of the Emergency to the other parties.

Iz
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The parties heveto hereby covenant and agree that the amount of any costs incuired by a Nor-Defaulting
Party in connection with any of the foregoing matters shall not be challenged by any of the other parties
hereto, unless said amount(s) is clearly demonstrated to be substantially in excess of the reasonable costs
and/or expenses that would have otherwise been incurred by the Defaulting Party.

MUTUAL INDEMNITIES

Each party covenanis and agrees to forthwith repair and/or replace any landscaping, equipment or other
property (both realty and personalty) within the property of any other party hereto which is altered,
damaged or destroyed by any such party or by its residents, lenants, invitees, workmen, agents,
representatives, contractors and/or subcontractors, or by anyone else for whom such party is in law
responsible or liable (either vicariously or otherwise), in the course of using (or enjoying the benefits of)
the Shared Facilities.

Subject w the foregoing provisions of this Article, each of the partics hereto hereby covenant and agree ta
indemnity and save the other harmiless, from and against all claims, costs, damages andfor liabilities
which any of them may hereafter suffer or incur as a result of (or in connection with) the other’s use,
operation, maintenance and/or repair of the Shared Facilities, or any portion thereof, provided however
that no party hersto shall be indemnified for iis own acts or instances of gross negligence or wilful
misconduct.

INSURANCE -

Each of the parties hereto {which parties sha!l be hereinafter individually referred io as a *Responsible
Party” and collcctively referred to as the “Responsible Parties”) shall obtain and maintain the following
insurance with respeet to those portions of the Shared Facilities (hereinafter collectively referred to as the
“Shared Facilities Insurance”) which are completed and which are contained within or situate upon
their respective lands (which Shared Facilities shall be hereinafter referred to as their “Respective
Portions™}).

D] public liabitity insurance wilh respect to incidents or occurrences happening upon their
Respective Portions providing a minimum coverage of $5,000,000.00 per occurrence;

(i) fire and property damage insurance sufficient to cover 100% of the repair and/or replacemert cost
of all damaged property (both realty and personalty) comprising part of their Respective Portions:
and

(ifi)  comprehensive boiler, machinery and pressure vessel insurance on a repair and replacement basis,
in such amount as would be normally maintained by prudent owners of such buildings and which
amount shall initially not be less than $5,000,000.00 and shall contain & “disputed loss
agreement” between the property loss insurers and the boiler and machinery insurers;

in accordance with the applicable provisions of the Act and this Agreement.

Each of the insurance pelicies maintained pursnant to the foregoing section 10.1, shall:

[©) nol contain any ¢o-insurance clause and name each of the Responsible Panies as a named
insured;
(i) contain a provision whereby the insurer will not cancel or alter or refuse to renew such policy

prior to its expiration, except after sixty (60) days prior wriiten notice to each named insured
thereunder;

(i) be taken out and maintained with the same insurer, which insurer shall, until the Transfer Date, be
chosen by Westside, acting reasonably; and

(iv) contain waivers of subrogation which cover al a minimum the Insurance Trustee (as hereinafier
defined), the directors, officers, managers, agents, employees, invitees, tenants and servanis of
each of the Owners save and except for arson, fraud, vandatism or wilful misconduct.

Any proceeds arising from the Shared Facilities Insurance shall be payable as follows:

[O) to the Insurance Trustes with respeci to amy loss occasioned to amy Respective Portions
comprising part of (or encompassed within) the description of any of the Three Condominiums;
or

(ii) 1o St. Clare’s, or upon the fermination of its Lease, Abell, with respect to any foss opecasioned o
the Type G Loading Facility; and
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(i} to an Owner if otherwise not yet contained {or encompassed within) a condominium description;

for the purposes of carrying out any Work arising as a result of damage in accordance with Article 5
hereof. In the event there are any surphs funds remaining after the completion of said work the
applicable- Responsible Party whose Respective Portions has been repaived and/or restored shall be
entitled to receive and/or retain all of said surplus funds.

Nothing contained in this Agreement shall be construed to prohibil any of the parties hereto from
arranging for additional insurance above and beyond that contemplated herein, provided however, that
any premiums with respect to same shall be paid by the party cbtaining such additional tnsurance
coverage.

From and after the Transfer Date, the responsibifity for procuring the Shared Facilities Insurance shall
devolve upan the property for and on behalf of Phase 1 Condominium.

The Responsible Parties shail obtain an appraisal from one or more independent and quatified appraisers
in order to ascertain the full replacement cost of the Shared Facilities whenever they mutually agree that
such an appraisal is necessary.

For purposes of greafer certainty and clarily there shall be no obligation to obtain insurance with respect
to any portien of the Shared Facilities that have not yet been construcied from time to time nor with
respect 1o any boiler, machinery or pressure valves not yet installed and/or operating or that may not be
censtructed within any of the. phases comprising the Total Project.

INSURANCE TRUSTEE

Any and all insurance proceeds of any insurance. policy in excess of 15% of the replacement cost of the
property covered by the insurance policy payable to or for any party hereto for the repair of its assets and
attributable to damage to any part(s) of the Shared Facilities (after allowing for any proceeds attributable
to damage to other than the Shared Facilitics as determined by the Insurer, acting reasonably} shall be
hetd by an inswrance trustee mutually agreeable to all Owners (the “Insurance Trastec™} and i an
Insurance Trustee carpot be agreed upon, the Insurance Trustee shall be appointed in aceordance with the
arbitration provisions of Article 15 hereof.

The Insurance Trustee appointed in accordance with paragraph |1.1 hereof shall be a trust company
registered undex the Loar and Trust Corporations Act or shalt be a chartered bank, with which the parties

shall enter into an agreement providing as follows:

() receipt by the Insurance Trustee of any excess proceeds as contained in paragraph 1.1 hereof}
and

(i) the holding of such proceeds in trust and disbursement of same in order to satisfy the obligation
of each Owner:in accordance with Article 12

IF all Owners agree not to rebuild in accordance with clause 12.2, there shall be no requirement for the
appoiatment of an insurance trustee and all insurance proceeds shall be paid 1o the respective Owners.

DAMAGE TO THE BUTLDING

If any of the Buildings are damaged to the extent of less than 25% of the gross floor area, the respeclive
Owners shall rebuild, restore and repair same in accordance with this Agreement.

If major damage has occurred 1o one or more of the Buildings, each Owner shall determine whether the
damage extends to more than 25% of the gross floor area. of its building and in defauit of agreement, such
determination shal! be referred to mediatien and if necessary arbitration pursuant to this Agreement.

Where there has been a determination that one or more of the Buildings have been damaged te an extent
greater than 25% of its gross floor area, and:

(6] each such Owner has elected to rebuild, then each sich Owner shall expeditiously rebuild, restore
and repair its Building at its own expense in a good and workmanlike manner fo Acceptable
Standards to permit the other Owners and those authorized by il the intended benefit of the
Easements;

(ii) all Owners have elected not 1o rebuild, the Owners need not rebuild their respective Buildings; or
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(iii)  one or more, but not. al, of the Owners has elected not to rebuild, the Owner electing not to
rebuild shall inform the other Owners of its election and shall nevertheless rebuild. repair and
restore its Serviert Portion in such a manner so as not in any material way to adversely affect the
use and enjoyment of the Easements and Buildings by the other Owners.

In the event it is necessary to relocate any of the Easement Areas within the Total Site and/or amend the

Easements relating thereto as a result of the repair and restoration of damage to the Shared Facilities, in

order to re-align the Easement Areas with the as-built location of any bujlding, structure, facility andfor

improvements intended to be used pursuant to the Easement or to rectify any encroachment of  building,
structure, facility andfor improvement that was not intended to be part of the Easement Area, the
provisions of Section 6.5 hereof shall apply, mutatis mutandis, to the relocation and/or amendment of the

Easements provided however that any obligations imposed therein upon the Declarant shall be the

responsibility of the Responsible Parties.

TERMINATION OF CONDOMINIUMS

The obligations and responsibilities conlained in this Agreement (inctuding without limiation the
obligation to repair after damage set out in Article 12 hereof) shall apply notwithstanding that any one of
the Three Condominiums has elected to terminate the government of its lands under the Act, and in the
event of such termination each of the unit owners (and for greater certainty it is acknowledged that said
unit owners would be owners of the lands which were formerly encompassed within the condominium, as
ienants in common) shail be bound by the terms and provisions of this Agreement as if they were original
signatories hereto and shall be jointly and severally liable to comply with all the obligations and
covenants contained in this Agreement and shali execute such further assurances as may be required or
desired by the other Responsible Parties to give full force and effect to this Article 13.

For the purposes of Section 127(1) of the Act, the obligations arising under this Agreement (including
without limitation the obligations contained hergin to carry out the Work) shall be deemed 10 be
encambrances against cach unit and their appurtenant common interests contained within the description
for each of the Three Condominiums that has been created before the registration of the Declaration
(relating thereto).

THE EASEMENT CHARGE

Tn the event that any of the parties hereto shall fail to pay or contribute any monies required to be paid or
contributed in accordance with the foregoing provisions of this Agreement (including without limitation
any $hared Facilities Costs incurred pursuant io the Self-Help Remedies set out in Article 8) (hereinafier
referred to as a “Delinquent Party”) within thirty (30) days after receiving written notice from another
party hercto (hereinafter referred to as the “Non-Delinquent Party™) requesting such monies to be paid
or contributed then the Non-Delinquent Party shall be entitled 1o pay or contribute those monies which the
Delinquent Party should have paid or contributed, and all monies so expended shall, until repaid by the
Delinquent Party, bear interest at the rate of 24% per annum, calculated ard compounded monthly on
such amount as is from time to time unpaid, and until se paid, such outstanding amount (together with ali
interest acerning thereon as aforesaid) shall, to the extent thereof, be and constitute a lien and charge
against the Delinquent Party’s lands (or common element areas, as the case may be) (hereinalfler referred
to as the “Easement Charge”).

Subject to the overriding provisions of Section 14.4 hereof, the Easement Charge shall be enforceable by
the Noun-Delinquent Party in the same manner, and to the same extent, as a real property mortgage or
charge, with all of the powers, rights and remedies inherent in, or available 10, a mortgagee or chargee
when a mortgage or charge of real property is in default pursuant to the provisions of the Adoriguges Acr.
R.S.0. 1990, as amended, and/or any other applicable statutory provision or common law principle
applicable thereto.

In the event that the Land Registrar requires the Non-Delinquent Party to apply to a court of competent
jurisdiction for any order, direction, advice or anthorization prior to such Land Registrar allowing the
registered title of the Delinguent Party’s lands or common glements to be formally encumbered by the
Easement Charge, then the Non-Delinquent Party shall be entitled to forthwith apply to such court for any
required order, direction, advice or authorization, and the Delinquent Party shall, for all purposes, be
deemed to have consented to any such application so being made for this purpose, and the Delinguent
Party shall be forever barred and estopped from bringing or instituting any action, suit, claim or other
proceeding o defend, defeat, hinder or delay any such application by the Non-Delinquent Party, or its
enforcement of the Easement Charge (save for the institution of arbitration proceedings pursvant to the
provisions hereinafier set out, in order to dispute any alteged default and/or the Non-Delinquent Party’s
entitlement to the Easement Charge). Alternatively, if the Land Registrar permits, the Easement Charge
may be enforced by the filing of a caution, a certificate of pending litigation, or any restriction or notice
as may be permitted by the provisions of the Land Tifles Act, R.S.0. 1990, as amended.

1~
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144  The Easement Charge need not be registered against the title to the Delinquent Party’s lands (or commaon
elements}, assels or appurtenant interests (nor registered elsewhere) in order to enable or entitle the Non-
Delinquent Party to  maintain or pursue a civil action against the Delinguent Party for breach of this
Agreement. Fowever, notwithstanding anything contained in this Agreement to the contrary. it i3
expressly understood and agreed that the Easement Charge shall not have any priority claim whatsoever
aver (or in respect of) the interest of any third party {or parties) in or to the Delinquent Party’s lands,
assets and appurtenant interests, unless and until the Easement Charge (or any notice thereof, or any
caution or certificate of pending litigation with respeet thereto} has béen regisiered against the Title to
same, and once such registration occurs, the Easement Charge shall then be deemed to be fully postponed
and subordinate to all Hens, morigages, charges, interests and any other encumbrances (including any and
all ainendments thereto or exiensions thereof made from time to time) which are registered against the
Delinquent Party’s lands and/or appurtenant interests in prierity to the registration of the Easement
Charge (all hereinafter coilectively referred to as the “Prior Charges”™), and shall also be deamed to be
fully postponed and subordinate to ajl mortgage advances theretofore made (and thereafter to be made)
under any of the Prior Charges.

15. ALTERNATIVE DISPUTE RESOLUTION

5.1  The parties agree Lo use their best efforts to resolve any disputes or matters which may arise between
them in respect of the Shared Facilities through good faith negotiations and the parties forther agree that
they shall resort to legal proceedings or mediation and arbitration against one another only as a last resort.
I, after using their best efforts to resolve any such dispute or matter, such dispute or matiers cannol be
resolved by good faith negotiations, then any such dispute, other than ‘with respect of non-paymeat of any
party’s proportionate share of the Shared Facilities Costs, shalt be determined in the fotlowing manner
which for purposes of this Agreement shali be called “ADR".

152  Whenever ADR is permitied or required under this Agreement or the Act, ADR proceedings may be
commenced by the parties in accordance with the following principles and procedures:

()] Prior to commencing ADR proceedings, the partics shalt use their best efforts 1o resolve the
question or matter in dispute through good faith negotiations conducted at a meeting of the full
boards of directors of each party, with the assistance and presence (optional) of legal counsel
representing each corporation, all acting with a view to securing a resolution of the question or
matter in dispute without further proceedings.

(i) If the partics, with the assistance of legal counsel as set forth in paragraph 15.2(i) above. arc
unable to resolve the questions or matter in dispute through good faith negotiaticns, as nrovided
in Section 132 of the Act, the pasties shall, within thirty {(30) days thereafter, select a mediator
qualified by education and training (o assist the parties in dealing with the pareicular questions or
matter in dispute, and the parties shall attempt to mediate their differences, and the mediator shall
confer with the parties and endeavour to obtain a settlement with respect to the disagreement
submitted 10 mediation. The parties shall initially share equally in the costs of a mediator,
hawever, the settlement shall specify the share of the mediator’s fees and expenses that each party
is required to pay. Upon oblaining a settlement between and among the parties with respect to the
disagreement submitted to mediation, the mediator shall make a written record of the sertlement
which shall form part of the agreement or matter that was the subject of the mediation.

(i1} If good faith negotiations and the mediation process as described in paragraph 15.2(i) and (ii) of
this Agreement are exhausted and the parties are still unable to resolve the question or matter in
dispute, within thirty (30) days after the mediator delivers a notice to the parties stating that the
mediation has failed, the parties agree to submit the question or matter in dispute for resolution by
a single arbitrator whose appointment is agreed upon by the parties, and the decision of the
arbitrator shall be binding upon the parties hereto, and no lepal recourse shall be exercised by any
party hereto with respect to the question or matter in dispate until the arbitraticn has been
completed.

(iv)  The parties shall meet and attempt to appoint a single arbitrator who is well qualificd with
education and training to pass upon the particular question or matter in dispute. ln the event that
the parties are unable to agree upon a single arbitrator, each party shall appoint one arbitrator
within seven (7) days of the meeting and notify the other party or parties. The arbitrators so
appointed shall, within seven (7) days of the appointment of the last arbitrator so appointed,
choose a single arbitrator who is qualified by sducation and training to pass upon the particular
question or matter in dispute. If any party neglects or refuses to name an arbitrator within seven
{7} days of being requested to do so by the other party, the arbiirator named by the first party shall
proceed 1o resolve the dispute in accordance with Arbitrarions Act; 1991 (Ontario) and the parties
agree that the arbitrator’s decision shall be final and shail not be subject to appeal by any party

. other than on a question of law in accordance with Subsection 45(2) of the Arbitrations Act, 1991
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or pursuant to a specific ground for appeal or for setting aside the arbitrator’s award pursuant to
Section 46 of the Arbitrations Act, 1997,

(v} The decisions and reasons of the arbiirator shall be made within thirty (30) days after the hearing
of the question or matter in dispute, and the decisions and reasons shall be drawn up in writing
and signed by the arbitrator who shall also be entitled to award costs of the ADR. The
compensation and expenses of the arbitrator shall initially be paid in equal proportions by each
party, subject 1o the final outcome and any award being made as 1o costs of the ADR.

(vi)  Where ADR ‘s required by this Agreement, commencerent dnd completion of such ADR in
accordance with this Agreement shall be a condition precedént to-the commencement of an action
at law or in equity in respect of the question or matter in dispute being arbitrated,

For clarity, notwithstanding the pature of the dispute, until the questions or matter in dispute is finally
determined by ADR, the disputing party shall continue to perform all work and services required to be
performed by it and to pay ali amounts required 1o be paid by it in accordance with this Agreement.

Subject always to the parties agreeing to any modifications thereto, the mediation shall be conducted
generally in aceordance with the Rules of Procedure for the conduct of mediations by the mediator so
chosen and the ADR shall be conducted generally in accordance with the Rules of Procedure for the
conduct of ADR by the arbitrator so chosen and also in accordance with the provisions of the Arbitrations
Act, 1991 (Ontario). Any dispute, difference, issue or question arising between the parties hereto which
concerns {or touches upon) the validity, construetion, meaning, performance or effect of this agreement,
or the rights and liabilities of the parties hereto, or with respect to any matier arising out of (or connected
with) this agreement, shall be referred 1o (and resolved by) arbitration pursuant to the Arbitrasion Act,
1991, as amended, in accordance with the overriding provisions set out in this Article. The substantive
rules of law applicable to the dispute being arbitrated pursuant to the provisions hereof shall be those of
the Provinge of Ontario, and the arbitration decision so rendered shall be binding upon the parties hereio,
and their respective successors and assigng, and shall not be subject to appeal under any circumstances
{whether with respect to a question of law, a guestion of fact, a question of mixed fact and law, or
otherwise).

RELEASES

Notwithstanding anything contained in this Agreement to the contrary, it is expressly understood and
agreed that upon the registration of each of the Three Condominiums, the respective Declarant thereof
shall be automatically released, relieved and fully discharged from any and all further obligations and
liabilities arising fromi (or in connection with) such condominium under this Agreement or any successor
agreement, and thereafter forthwith upon the request of the Declarant, the parties hereto shall each
execute a formal release of the Declarant in order 1o evidence and confirm the foregeing cessation of the
Declarant’s obligations and liabilities, together with such further documents and assurances as the
Declarant may reasonably require in connection therewith.

1i shall be a condition precedent to any sale, transfer, lony term lease, mortgape or other disposition of all
or any part of the Total Site by an Owner, or 1o the registration of a condominium under the Act on any
part of the Total Site, respectively, (in this paragraph the party hereto that effects any such sale, transler
or other disposition or registration is referred to as the “Transferer”) that the person acquiring all or any
part of such lands or an inferest therein (or, if applicable, the registered Condominium Corporation in
accordance with a validly enacted and registered by-law of the said Condominium Corperation) (the
“Transferee”) enters into an agreement with the other parties to this Agreement, in form satisfactory to
the other parties, acting reasonably, agreeing to be bound by the provisions of this Agreement and
agreeing to assmme the obligations and liabilities of the Transferor hereunder, whether arising before or
after the date of such sale, transfer or other disposition. Any reasonable legal expenses incurred by the
other parties in connection with such agreement shall be reimbursed to the other parties by the Transferor.
Each transfer or conveyance by an Owner shall contain a provision wherein the Transierce acknowledges
that it claims the benefits of the covenants on the part of the Transferor and takes title to the relevant
portion of the Lands or an interest therein subject to all of the obligations and burdens of the Transteror.
A party which has sold, transferred or otherwise disposed of all or a part of its lands or an interest in its
lands to a person that has provided the agreement required herein shall be released and discharged from
all liabilities and obligations with respect to such lands or part thereof or interest therein, as the case may
be, under this Agresment accrued or arising after the date of such sale. transfer or disposition.
Notwithstanding anything contained in this Agreement to the contrary, it is expressly understood and
agreed that upon the registration of a condominium under the Act, upor the created Condominiwm
Corporation’s executing an agreement assuming the respective Owner’s obligations under this Agreement
in accordanve with a validly enacted and registered by-law of the Condominium Corporation, the said
Owner shall be automatically released, relieved and fully discharged from any and all further cbligations
and liabilities arising from (or in connection with) this Agreement or any successor agreement, and
thereafier forthwith upon the request of the said Owner, the parties hereto shall each execute 4 formal

v
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release of the said Owner in order to evidence and confirm the foregoing cessation of the Owner’s
obligations and liabilities, together with such further documents and assurances as the Owner may
reasonably require in connection therewith. Notwithstanding the foregoing, no owner of a unit in 2
Condominium, mortgagee or fenant thereof shall be required to enter into ah assumption agreement or
otherwise comply with the provisions contained herein.

NOTICES

All notices required or desired to be given 1o any of the parties hereto in connection with this Agreement,
or arising herefrom, shall be in writing, and shall be hand delivered to an officer or director of the
intended party at the following address, or be delivered by registered mail to the intended party at the
foltowing address [and if so mailed, same shall be deemed to have been delivered, received and effective
on the 3rd day (excluding Saturdays, Sundays and statutory holidays) fellowing the day on which such
notice was mailed]:

{a) to the Declarant or Westside — 120 Lynn Williams Strect, Suite 2A Toronto, Ontario, M6K 3N6

{b) 1o the Phase 1 Condominium - c/o its property manager at: 150 Sudbury Street, Management
Office, Toronto, Ontario

(<) to the Phase 1l Condominium - ¢/o its properly manager at: 170 Sudbury Street, Management

Office, Tororito, Ontario
(d) to_the Epic Condominium — ¢/o its property manager at: 48 Abell Street, Toronta, Oniario
{e) tw Abell - 28 Industrial Street, Suite 203, Toronto, Ontario, M4G 1Y9, Attention: President
) 10 S1. Clare’s — c/o its property manager at 189 Sudbury Street, Torento. Ontario,

Any party hereto may, from time to time, by written notice to the other party hereto. delivered
accordance with the foregoing provisions, change the addiess to which its notices are 1o be delivered.

REGISTRATION OF THIS AGREEMENT

The parties hereto heveby consent to the registration of this Agreement against the litle to the Total Site,
and hereby acknowledge, confirm and agree that this Agreciment shall be deemed and consirved to run
with the title to each of the Phase [ Lands, Phase Il Lands, Abel! Lands and the Epic Lands, respectively.

Bach Declarant further covenants and agrees that upon the registration of the Phase It Condeminium and
the Epic Condominium, it shall cause same to enter into an agreement with the parties hereto that is
substantially the same as this. Agreement, or to simply execute a counterpart of this Agreement, in order
to be bound by all the terms, provisions and conditions contained herein. as if such condominium had
been an original parmty to this Agreement in the place and stead of the Declarant. Moreover,
notwithstanding anything provided in this Agreement to the contrary, it is expressly understood and
agrecd that as and when each of the Three Condominiums is registered, the relevant Declarant shal} be
automaticaily released and forever discharged Trom all of its covenants, obligations and liabilities arising
under this Agreement with respect 1o such condominium.

ESTOPPEL CERTIFICATE

Each of the parties hereto (and a Declarant on behalf of any of the Three Condominiums which is not vet
registered) (hereinafter referred to as a “Receiving Party™) shall, within ten {10) days after receiving a
written request (hereinafter referred to as a “Certificate Request™) accompanied by payment of a fee not
in excess of $100.00 plus all applicabie taxes thereon (or such higher fee as may be appropriate based on
inflationary fee increases), from or by any party interested in the status of this Agreement (hereinafter
called the “Requesting Party”), execute, acknowledge and deliver 1o the Requesting Party a certificate
{hereinafter called the “Certificate™) confirming:

(i) whether this Agreememnt has been modified and if so, the nature of such modifications. and
confirming that it is in full force and effect;

(i) whether or not the terms and provisions of this Agreement have been complied with to date. and
whether or not there is any outstanding default alleged (or complained of) by or against any of the
pasties hereto and a Declarant as well as the nature and ¢xtent of the default so alleged:

(i)  whether or not any Work has been (or is presently being) performed by any of the parties hereto
or a Declarant for which the costs will be claimed or charged against any of the other parties
hereto pursuant to provisions of this Agreement.
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Notwithstanding any provision contained herein to the cortrary, nothing shall be ¢harped to (or levied
against)a Declarant if any of them requests {or any authorized agent or representative of a Declaram
requests) a Certificate pursuant to this Article 19.

The contents of the Certificate may be pleaded as (and shall constitute) a complete defence by the
Requesting Party to any litigated claim or action that is inconsistent with the facts recited in the
Certificate.

If a Receiving Party fails to execute and deliver to the Requesting Party the Certificate so requested from

them, within ten {1Q) days after receiving the Certificate Request and the accompanying fee, then they

shall be deemed to have certified to the Requesting Party that:

(i) there is no outstanding default by any of the Owners, as the case maybe; and

(i) no Work has been (or is presently being) performed by any of the Owners, as the case mayvbe. .
for which the cost of same is (or may be) claimed or charged against any of the Owners, pursuant

to the provisions of this Agreement.

RECIPROCAL BENEFIT AND BURDEN

The parties hereto hereby expressly declare their mutual intention that the principles of reciprocal benefit
and burden shal! apply to their relationship, and as such, it is hereby acknowledged and agreed that cach
of the easements, rights and privileges hereinbefore set forth establishes a basis for the mutual/reciprocal
use and enjoyment of certain parts of the Total Site, including the Shared Facilities. which are intended 10
be used and enjoyed by each of Owners to varying degrees. As an integral and material consideration for
the continuing right to the use and enjoyment by each of the Owners of such easements. rights and
privileges (as are confirmed in this Agreement, or incorporated herein by way of counterpart agreement),
each of the parties hereto hereby accepts {and agrees to assume) the burdens and obligations imposed
upon them by virtue of this Agreement.

CONSTRUCTION LIENS

Each of the parties hereto covenants and agrees 1o forthwith make any required payment or [iling of any
security, 50 as to forthwith remove any construction lien (claimed in respect of a supply of materials
and/or the provision of services contracted for by it) which encumbers the other party’s lands, by no later
than thirty (30) days after the receipt of a wrilten request to do so delivered by or on behail of any of the
other parties herete, including the Declarant, failing which, such other of the parties hereto, including the
Declarant may make the payment or post the security required to remove such constiuction lien from
title, and thereafter seek reimbursement for all monies expended (and costs incurred) in doing se from the
defaulting party.

SUCCESSORS AND ASSIGNS

This Agreement shall enure 10 the benefit of, and be correspondingly binding upan, the parties hereto and
their respective successors and assigns.

REFERENCES TO PARTIES

Notwithstanding anything provided in this Agreement to the conirary, it is expressly understood and
agreed by the parlies hercto that:

(i) any reference 10 any of the Owners in this Agreement, where the context periains to the use or
enjoyment of an easement (or some other right, benefit or interest), shall be deemed to include
such pamy’'s duly authorized agents, representatives, employees, contraclors and/or
subcontractors, and shall also specifically include the unit owners thereof and their respective
tenants, residents and invitees; and

(it) any reference to the Declarant in this Agreement, where the coniext pertains to the use or
enjoyment of an casement {or some other right, benefit or interest), shall specifically include the
Declarant and the condominium corporations which are ultimately created on the Total Site, and
their duly authorized agents, representatives, employees, contractors andf/or subcortractors.
together with all of the unit owners of said condominium corporations, and their respective
tenants, residents and invitees.
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FURTHER ASSURANCES

The parties hereto hereby covenant and agree to forthwith execute all further docurnents, instruments and
assuirances as may be necessary or required in order to carry out the true intent of these presents, and to
register this Agreement (or notice thereof} against the title to the lands comprising the Total Site.,
Without limiting the generality of the foregoing, the parties hereto hereby covenant and agree o execute
all such further docurments, instruments and agreements as may be required in order to realiyn the
boundsries of the Shared Easemeni Areas so thal same align rmore accuraiely with the final Tocation
thereof, as finally constructed. Morcover, each of the parties hereto specifically covenants and agrees to
execule, forthwith upon the request of an Owner as is necessary and at no cost to the Declarant or to any
other party hereto:

(i) such fuither or supplementary Shared Facilities Agreements pertaining to {and generally
confirming) those matters and details more particularly set out herein, and containing such
additional provisions as such Owner may deem necessary or desirable in order 10 more
accurately reflect the sharing of the Shared Facilities between the parties, but in no case
derogating in any material respect from the overall nature and intent of this Agreement;

(i) whatever releases or other documents are required in order to delete this Agreement from title to
any lands which do not or will not form part of the Total Site. ln this regard, the parties
acknowledge and agree that because the precise Jocation of the lands 1o be included in the Total
Site is nat presently known and because there is currently ro registerable legal description for the
Total Site available, that this Agreement may be registered against lands owned by a party which
will not form part of the Total Site. Accordingly, the parties agree from time to time to execute
the releases or other documents requested by an Cwner in order 1o delete this Agreement from
tite to any lands which do not or wiil not form part of the Total Site; and

(i) such documcnts, releases and assurances as an Owner may require in order lo evidence and
confirm the cessation of an Owner’s obligations and liabilities hereunder with respect to the Total
Site, and the release of all claims by the parties hereto against the Declarant asising from. or in
connection with this Agreement or any supplementary or further Shared Facilities Agreements.

Notwithstanding anything hereinbefore provided lo the contrary, it is expressly understood and agreed
that if & counterpart of this Agreement is duly executed by any of the Owners(as and when same are
created) with or without an Owner as additional signatories thereto (which incorporates all material
aspects of this Agreement and the overall nature and intent hereof, but which is not executed by any of
the ather parties hereto), in lieu of any of the supplementary agreements referred to in paragraph 24.1(i)
hereof (which would require the execution thereof by each of the Owners), then any such party which
does not execute such counterpart agreement shall nevertheless be bound by afl of the terms and
provisions of the said counterpart agreement as if it had duly executed same.

At the time of the preparation of this Agreement, pre-sales for the Epic Condominium have not yet begun
and it is possible that the development of the Epic Condominium may be substautially different from
what is contemplated as of the preparation of this Agresment. Accordingly, the parties agree that if in
fact, the Epic Condominium is developed in a manner substantially different from as contemplated in this
Agreement, or is not constructed at all, they will co-operate in amending this Agreement so that it takes
into account the changes to the deveiopment of the Epic Condominium.

MISCELLANEOUS PROVISIONS

This Agreement is subject to compliance with the subdivision and part-lot control provisions of the
Planning Act, R.8.0. 1990, as amended.

The headings used throughout the body of this Agreement form no part hereof, but shall be deemed 1o be
inserted for convenience of reference only.

This Agreement shall be read and construed with all changes in gender and/or number as may be required
by the context.

If any clause or section of this Agreement shall be determined by a court of competent jurisdiction to be
iflegal or unenforceable, then such clause er section shall be considered separate and severable from the
rest of this Agreement, and the remaining provisions hereef shall remain in full foree and effect, and shall
continue to be binding upon the parties hereto as though the said illegal or unenforceable clause or
section had never been included.

This Agreement may be execuied in one or more counterparts, each of which when so executed shall
constitate an original, and all of which shali together constitute one and the same agreement.
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25.6  Wherever this Agreement allows a parly to exercise its discretion or to act unilaterally, such exercise of
discretion or actions shall be carried out honestly and in good faith.

IN WITNESS WHEREOF the parties hereto have hereunto caused to be affixed their corporate seais. duly
attested to by their respective proper signing officers authorized in that behalf. .

TORONTO STANPARD CONDOMINIUM
CORPORATION NO. 2249

/P

Name: Alas Sdsin
Title:  President
I have authority to bind the Corporation.

WESTSIDE GALLERY LOFTS INC. in its capacity as owner
of the Phase 1l Lands and on behalf of 1he Phase i
Condominium

o A

Neme: Alan Saskin
Title: President
1 have autherity to bind the Corporation,

EPIC ON TRIANGLE PARX INC, in its capacity as owner of
the Epic Lands and on behalf of the Epic Condominium, once
same 1§ registered

LA

Name: Alan Saskin
Title:  President
1 have authority to bind the Corporation,

ABELL INVESTMENTS LIMITED in its capacity as owner
of the Abell Lands

Name: Merdin H‘gjilﬁﬂer
Title: Vice-President
I have authority to bind the Corporation.

ST CLARE’S MULTIFAITH HOUSING SOCIETY in its
capacity as owner of the ieasehold interest in the Abell Lands

Per: _ 4— “ S w_S)
Name: £g.16n Sode I

Title: fresippn ¥

[ have authority to bind the Corporation.
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Land Titles Act
Application to register Notice of an
unregistered estate, right, inferest or equity
Section 71 of the Act

TO:  TheLand Registrar for'the Land Titles Division of the Torotito Registry Office (No. 66)
I, MICHAEIL M. BAUM, am the solicitor for Toronto Standard Condominium Corporation No.
2249.

I confirm that the applicants bave an unregistered estate, right, interest or equity in the land
described as all of PINs 76249-0001 (LT) to 76249-0860 (LT), inclusive.

The lands are registered in the name of Westside Gallery Lofts Inc. as to PINs 76249-0001 (LT)
to 76249-0860 (L), inclusive, and PIN 21298-0447 (LT).

1 hereby apply under Section 71 of the Land Titles Act for the entry of a Notice in the register for
the said parcels.

The Notice is for an indeterminate period.
The address for service of the applicant is:
c/o 120 Lynn Williams Street

Suite 2A

Toranto, Ontaric
MoK ING

Dated: July 16,2012

AN 20707 Dincinents\Natice Land Titles SFA-2 Way.doc



SHARED FACILITIES AGREEMENT
THIS AGREEMENT MADE as of the 16 day of July, 2012.
BETWEEN:
TORONTO STANDARD CONDQMINIUM CORPORATION NO, 2249
a condominium corporation created by the registration of a declaration and

description on the 16" day of July, 2012 in the Land Titles Division of the
Toronto Registry Office (No. 66) as Instrument No, AT3073995.

(hereinafler referred to as the “Phase I Condominium Corporation™)
- and ~

WESTSIDE GALLERY LOFTS INC.

a corporation incorporated pursuant to the Taws of the Province of Ontario, in its
capacity as owner of the Phase H Lands and on behalf of the Phase 1
Cendominium, once same Is registered.

(hereinafter referred to as the “Declarant™)

WHEREAS the Phase 1 Condominium is situate on the north side of Sudbury Stwreet in the City of
Toronto comprising the property included in Torento Standard Condominium Plan No. 2249 registered in the
Land Titles Division of the Toronto Registry Office (No. 66) and municipally known as 150 Sudbury Strees,
Toronto, Ontario;

AND WHEREAS the Declarant is the registered owner of the Phase H Lands (as that term is hereinafter
defined) on which lands the Declarant intends to develop and register the Phase 11 Condominium (as that term is
hereinafter defined);

AND WHEREAS the Phase I Condominium Corporation and the Declarant (in its capacity as owner of
the Phase 11 Lands and on behalf of the Phase 1l Condominium) have entered into this Agreement in order to
provide for the mutual use, maintenance, cost-sharing and other matters relating to the Shared Facilities (as that
term is hereinafter defined) as well as to regulate and govern the use and enjoyment of various easements over
and/or benefiting all or various portions of the Total Site (as that term is hereinafter defined);

AND WHEREAS it is acknowledged and agreed that the Declarant is entering into this Agreement for
and on behalf of the Phase II Condominium, and on the express understanding that as and when same is registered
as g separate congominium corporation, it shall assume all covenants and obligations of the Declarant relating
thereto as set forth herein, and correspondingly the Declarant shall thereupon be automatically released, relieved
and forever discharged from said obligations and/or liabilities;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the mutual
covenants. and agreements hereinafter set forth, and for other good and valuable consideration and the sum of
TEN ($10.00) DOLLARS of lawful money of Canada now paid by each of the parties hereto to the other (the
receipt and sufficiency of which is hereby expressly acknowledged), the parties hereto hereby covenant and agree,
to and with each other, as follows:

" ARTICLE 1.00- RECITALS

1.01  The parties bereto hereby confirm the veracity of the foregoing recitals, and agree with same, both in
substance and in fact.

ARTICLE 2.60 - DEFINITIONS

2.01  General Terms

The terms “common elements”, “units”, “common expenses”, “common interest”, “board of directors”,
“description”, “by-laws” and “rules” shall have the same meanings as are ascribed to such terms pursuant

to the Act (as hereinafter defined), and their use herein shall have specific reference to the Two
Condominium Corporations.



2.02

Specific Terms

In addition to any other words, terms or phrases specifically defined elsewhere in this Agreement, the
terms or phrases set out below shall have the meanings respectively ascribed to them as feHows:

a)

b)

)

4}

e)

g)

h)

i)
Ly

m)

n)

“Acceptable Standards® shall mean:

1) with respect to any equipment, device, apparatus or system: efficient and safe operating
capability for its intended purpose(s) in accordance with the standards specified by its
manufacturer(s)/supplier(s) and prescribed by all applicable laws, regulations and
by-laws; and

i) with respect to any structural or other non-operating element, part or component: good
repair, having regard to the standards maintained by a prudent owner of a comparable
building of comparable age;

the “Act” shall mean the Condominium Act, 1998, 5.0. 1998, 4as amended, together with any
successor legislation intended to replace or supersede same;

“Agreement” shall mean the within agreement and all written amendments hereto and all
schedutes referred to herein; .

the “Amenity Unit” shall mean Unit 48 on Level A in the Phase T Condominium as well as any
other units designated as such in the Declaration of the Phase 1 Condominium;

the “Benefitting Owners” shall mean those owners of the dominant tenement with respect to the
Basements (as that term is hereinafter defined) that are entitled to the benefit of same, provided
however, that for the purposes of giving and receiving notice(s), procuring congents and for the
purposes of carrying out any Work (as that term is hereinafier defined} or repairing and/or
restoring any damage or alterations, all as contemplated in Article 7.00 hereof, *Benefitting
Owners” shall mean the condominium corporation(s) (for and on behaif of the unit owners
therein) created over all or any portion of the aforesaid dominant tenement;

the *Buildings” shall means the buildings constructed on the Total Site;
the “Declarant” shall mean Westside Gallery Lofts Inc. and its successors and assigns;

the “Declarations” shall mean the declarations of the Two Condominium Corporations (as
hereinafter defined) whether same have been registered as of the date of this Agreement or are
registered at any time thereafier and the term “Declaration” shall mean the specific declaration of
the particular condominium (comprising one of the Two Condominium Corporations) dictated by
the context in which said term is used;

“Emergency” shall mean any circumstance(s) or event(s) involving danger to, or the safety of,
persons, danger of property damage or loss and/or the suspension of any utility .or service to any
one or both of the Two Condominium Corporations whether actually occurring or imminent;

the “Governing Documents” shall mean the Declarations and this Agreement, collectively;

the “Governmental Aunthorities” shall mean the City of Toronto, and all other governmental
authorities or agencies having jurisdiction over the Total Site;

“Owaer” shall mean with respect to the Phase I Lands, the Phase I Condominium Corporation
and with respect to the Phase II Lands, the Phase II Condominium Corporation including their
respective successors, in title, and until such time as a condominium is registered on the Phase IT
Lands, the Owner of such lands shail be the Declarant;

the “Phase I Condominium” or “Phase I Condominium Corporation” shall mean Toronto
Standard -Condominium Plan No. 2249 created upon those lands and premises described in
Schedule. “A” of the Declaration thereof (and which lands are hereinafter referred to as the
“Phase I Lands™); '

the “Phase I Condominium™ shall mean the condominium to be registered upoh those lands and
premises situate in the City of Toronto being Part of the Ordnance Reserve, Plan of Ordnance
Reserve, designated as PART 6, Plan 66R-26215 and PARTS 28, 29, 31, 40 and 42, Plan 66R-
25068, save and except PARTS 3 and 4, Plan 66R-26215 (which lands are: hereinafter referred to
as the “Phase II Lands™);




0)

B)

a)

1)

s)

t)

u)

v)

w)

%)

the “Proportionate Share” shall mean the share of the Shared Facilities Costs to be borne by
each of the Two Condominium Corporations and which Proportionate Share shall be determined
as set out in Article 3.00 hereof,

the “Shared Facilities” shall mean the Amenity Unit and all fixtures, furnishings, finishes,
equipment, services, wires, pipes, cables, conduits and systems, serving, ancillary and/or
benefiting the Amenity Unit, including without limitation, all pertinent portions ¢f the storm and
sanitary sewar systems, and the gas, domestic water, plumbing, ventilation, hydro-electric, energy
management, computer monitoring and fire protections systems (as well as portions of various
ancillary mechanical and electrical fixtures, cables, valves, meters and equipment appurtenant
thereto), which provide services to the Amenity Unig;

the “Shared Facilities Budget” shall mean the budget cutlining the projected Shared Facilities
Costs for the 12 month period immediately following the preparation and submission of same to
the Two Condominiem Corporations, which is prepared in accordance with the terms and
provisions of this Agreement;

the “Shared Facilities Costs” shall mean the aggregate of all costs and expenses incurred in

connection with maintenance, repair and operation of the Shared Facilities, including without

limitation, the cost of water services, maintaining and repairing afl electrical and mechanical

equipment, fixtures and installations, and fumnishings, and together with the amount of any -
municipal, provincial or federal taxes and/or common expense assessments atiributable to the

Shared Facilities {or any portion thereof);

the “Shared Facilities Manager” shall be the party designated pursuant to Article 9 to govern
use of the Shared Facilities pursuant to the terms of this Agreement;

the “Shared Unit(s)” shal] mean the Amenity Unit, together with any cther unit(s) in the Total
Project so designated from time to time benefiting the Two Condominium Corporations
exclusively;

the “Total Project” shall mean all of the buildings, structures, improvements and installations

intended to be constructed upon the Total Site and contained (or to be contained) within the

descriptions for the Two Condominiurn Corporations;

the “Total Site” shall mean the Phase T Lands and the Phase 1T Lands, collectively;

the “Transfer Date” shall mean the earlier of:

(i the date upon which the last of the Two Condominium Corporations has been registered
as a separate condominium pursuant to the provisions of the Act by the Declarant and all

residential units and commercial units therein have been sold and conveyed by the
Declarant; and

(i) such earlier date at the Declarant may determine in its sole and unfettered discretion;

the “T'wo Condominium Corporations” shall mean the Phase I Condominium Corporation and
the Phase [1 Condominium Corporation, collectively;

ARTICLE 3.00 - RESPONSIBILITY FOR PAYING THE SHARED FACILITIES COSTS

It is understood and agreed that the Shared Facilities Costs shall be allocated and paid on the basis that
the Proportionate Share of each of the Two Condominium Corporations from tirme to time shall be the
proportion of the total gross floor area that each condominium plan bears to the total gross floor area in
the registered condominium plans within the Total Project at that time.

For greater certainty, it is understood and agreed that as of the date of this Agreement, it is anticipated
that the gross floor area of the Phase | Condominium shall be 272,927 sq. ft. and the gross floor area of
the Phase II Condominium shall be 167,565. As a result, the Proportionate Share allocated to each
Condominium Corporation is as follows:

Phase I Condominium 62%

Phase 11 Condominium 38%
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5.01

7.01

In the event that the gross floor area in any of the Two Condominium Corporations increases or decreases
in the futire, then there shall be a corresponding adjustment in each Condominium Corporation’s
Proportionate Share.

The cost of any services necessitated by. the wilful or negligent act or omission of any party-hereto or of
any of its occuparits, employees, agents, contractors, licensees or invitees shall be paid by that party and
not included in the Shared Facilities: Cosis that are allocated and paid by the parties herete in the manner
set forth in paragraph 3.01 hereof.

ARTICLE 4.00 - OWNERSHIP OF THE SHARED UNITS

a) Ownership of the Shared Units shall ultimately be shared by the Two Condeminium Corporations
as tenants-in-common. Each of the condominiums cemprising the Two Condominium
Corporations shall receive a proportionate tenancy-in-common interest in the Shared Units
equivalent to their Proporticnate Share.

b) The actual transfer of ownership of the Shared Units by the Declarant to the Two Condominium
Cotporations, as tenants-in-common in accordance with their respective Proportionate Interest
shail occur no later-than 60 days after the Transfer Date.

c) Once ownership of the Shared Units has been transferred by the Declarant 1o any one or both of
the Two Condominium Corporations as aforesaid, any further sale, transfer, mortgage, charge,
encumbrance or other conveyance of registered and/or beneficial title to same shall require [in
addition to any other approvals required pursuant to the provisions of the Act and/or the
Declaration(s)] the prior written consent of the other co-tenant of the Shared Units, together with
the prior approvai of two-thirds of the unit owners in the condominium corporation(s) purporting
to sell, transfer, mortgage, charge or encumber its/their ownership interest therein {with such unit
owner(s) approval being procured from owners who are present, in person or by proxy, at a
meeting duly called for the purpose of obtaining such approval).

d) Any instrument or other document purporting to sell, transfer, convey, mortgage, charge or
encumber the ownership interest(s) of either of the Two Condominium Corporations in the
Shared Units, in contraverition of the foregoing previsions, shall be nult and void and of no force
and effect.

ARTICLE 5.00 - USE OF THE SHARED FACILITIES

General Use of the Shared Facilities

a} Subject to the Act, the use of the Shared Facilities by the Two Condominivm Corporations and by
the owners, residents and tenants {as well as the invitees of said owners, residents and tenants) of
units therein shall, at all times, be subject to and in accerdance with the applicable provisions of
the Governing Documents.

D) Notwithstanding that the transfer of ownership of the Shared Units to either of the Two
Condominjum Corporations (as tenants-in-commeon, in accordance with their Proportionate
Interest) may not yet have occurred, each of the Two Condominium Corporations and the owners,
residents and tenants. (as well as the invitees of the said owners, residents and tenants) shall be
entitled to use the Shared Units in accordance with their intended purposes as set out in the
Declarations and this Agreement, provided however that said use shall be subject to restrictions
and/or limitations contained therein and herein.

ARTICLE 6.00 — INTENTIONALLY DELETED

ARTICLE 7.00 - MAINTENANCE AND REPAIR WORK

The inspection, maintenance, repair and/or replacement of the Shared Facilities or otherwise including
any tepair after damage (hereinafter collectively referred to as the “Work™) shall be carried out in
accordance with the following conditions, provisions and restrictions:

(i) any Work relating to the Shared Facilities (hereinafter referred to as the “Shared Work™)
undertaken (or required to be undertaken) prior to the creation of the Shared Facilities
Committee, shall be carried out and completed under the direction and control of the Declarant,
while any Shared Work undertaken {or required to be undertaken) after the creation of the Shared
Facilities Committee shall be the sole responsibility of the Shared Facilities Commiites and be
carried out and completed under the direction and controt of the Shared Facilities Committee, and
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in either case, the cost of undertaking and completing the Shared Work shall comprise part of the
Shared Facilities Costs; and

(i) any Work that does not relate to the Shared Facilities (the “Exclusive Work™) shall be the
responsibility of and carried out under the direction and control of the Benefitting Owners, all at
their sole cost and expense. .

The Sharéd Work shall be carried out as soon as reasonably possible, having due regard, to weather
conditions and the availability of labour, materials and equipment.

ARTICLE 8.00 - SELF-HELP REMEDIES

Notwithstanding anything hereinafter provided to the contrary, it is expressly understood and agreed that
in the event that;

M) the Shared Facilities Committee has failed 1o implement, carry out and/or complete any Shared
Work thal any one or more of the Two Condominiuin Corporations would otherwise have a duty
to implement, carry out and/or complete under-the Act, the Declarations or'the by-laws of the
Two Condominium Corporations; or-

(ii) any of the Responsible Parties (as hereinafter defined} or the Shared Facilities Committee (s the
case may be) fails to obtain and maintain the Shared Facilities Insurance (as thal term is
hereinafter defined) it is obliged to obtain and maintain pursuant to Article 11.00 hereof;

(for the purposes of this section the party failing to carry out the Shared Work, obtain and maintain the
Shared Facilities Insurance and/or enter intp its Shared Trust Agreement, as the case may be, shall be
hereinafter referred to as a “Defaulting Party” and the party intending to carry out the Shared Work,
obtain and maintain the Shared Facilities Insurance:and/or enter into the Shared Trust Agreement, as the
case may be, for and on behalf of the Defaulting Party shall be hereinafter referred to as the “Non-
Defaulting Party™) then provided:

(i) written notice has been delivered to the Defaulting Party; and

(ii) the default set out in the aforesaid written notice has not been rectified within fourieen (14) days
of the Defaulting Party’s receipt of said notice;

the Non-Defaulting Party shall be entitled fo carry out the Shared Work (provided however that the
provisions of Section 7.02 hereof shall apply mutatis mutandis to said Shared Work) and/or obtain and
maintain the Shared Facilities Insurance for and on behalf of the Defaulting Party and the cost incurred by
the Non-Defaulting Party in connection with any of the foregoing provisions shall, for all purposes,
constitute Shared Facilities Costs to be shared and paid for in accordance with the provisions of Article
3.00 hereof.

For the purposes of this Article 8.00, the commencement of ‘any Shared Work by the Shared Facilities
Committee shall be evidenced by either its institution of a tendering process in respect of the Shared
Work, or by the actual implementation or utilization of physical labour and/or materials with respect
thereto.

Notwithstanding anything hereinbefore provided to the contrary, each of the Two Condeminium
Corporations shall be entitled to carry out the Shared Work without notice in the case of an Emergency
provided however that each of the Two Condominium Corporations shall make reasonable efforts to give
prior notice of the nature of the emergency and of the nature and scope of the Shared Work necessary in
light of the emergency to the Shared Facilities Commitiee.

The parties hereto hereby covenant and agree that the-amount of any costs incurred by a Non-Defauiting
Party in conmection with any of the foregoing matters shall not be challenged by any of the other parties
hereto or the Shared Facilities Committee, unless said amount(s) is clearly demonstrated to be
substantially in excess of the reasonable costs and/or expenses that would have otherwise been incurred
by the Defaulting Party.
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ARTICLE 9.00 - THE SHARED FACILITIES COMMITTEE

Subject to paragraph 9.02 hereof, the Shared Facilities Committee shall consist of two (2) members, one
(1) of which shali be appointed by (and be members of) each of the boards of directors of each of the
Two Condominium Corporations. Each of the Two Condominjum Corporations shall alse appoint an
alternative member to fulfil the obligation of the appointed member when unavailable to ensure timely
and full functionability of the Shared Facilities Committee.

Until the Transfer Date, the Declarant shall be entitled to appoint up to three (3) additional members to
the Shared Facilities Commitiee.

At any meeting of the Shared Facilities Commitiee, a quorum shall consist of at least Two (2) members
thereof. Until the Transfer Date, decisions of the Shared Facilities Committee shall be passed by a
majority of members present by person or by proxy at meetings of the. Shared Facilities Committee and
the Chaittnan shall not have an additional or casting vote. After the Transfer Date, all decisions of the
Shared Faciliies Committee shall be unanimous requiring the affimnative vote of members representing
all of the Corporations and the Chairman shall not have an additional or casting vote. If thirty (30)
minutés after the time appointed for-the holding of any meeting of the members of the of the Committee,
a quorum is not. present, the meeting shall stand adjourned to the samse time on the corresponding day of
the next following weéek, Any member of the Committee who canmnot altend any meeting of the
committee may appoint a proxy to attend and vote at the meeting in his or her place. The proxy shall be a
director or officer of the Corporation represented by such member. To be effective, the proxy must be in
writing and must state the office held by the proxy on the board of directors of the Corporation
represented by such member.

The Shared Facilities Committee shall, inter alia, be responsible for the following:

i) establishing tules and -procedures with respect to the use, operation, staffing, illumination,
maintenance andfor repair of the Shared Facilities, and determining the manner in which ail
maintenance and/ot repair work with respect to same shall be ¢arried out;

ii) making arrangements for the illumination, maintenance and/or repair of the Shared Facilities,
including all equipment and fixtures utilized in connection with the ongoing operation of same, as
well as all landseaping, structures, components and/or Features comprising any portion of the
Shared Facilities, and procuring all requisite public. liability and property damage insurance
coverage with respect 10 same;

iit) making arrangements for the provision of all requisite utilities and equipment (e.g. water and
hydro services) security services andfor computer monitoring services and equipment for the
Shared Facilities, including without limitation, the installation and/or reading of separate
consumption or check meters measuring the consumption of utilities supplied to the Shared
Facilities;

iv) preparing and submitting the Shared Facilities Budget to each of the Two Condominium
Corporations, not less than once annually, outlining the-Shared Facilities Costs, for incorporation
by each of the Two Condominivm Corporations as part of their respective overali annual budgets,
in accordance with the foregoing provisions hereof; and

v} reimbursing any Non-Defaulting Party for costs incurred in connection with the self-help
remedies set out in Article 8.00 hereof.

It is expressly understood and agreed by the parties hereto that all decisions made (and all actions taken)
by the Shared Facilifies Committee shall forthwith be adopted, ratified and confirmed by the respective
boards of directors of the Two Condominium Corporations. In addition, the board of directors of each of
the Two Condominium Corporations shall jointly determine such other provisions relating to the conduct,
activities and operation of the Shared Facilities Committee as may be consistent with the provisions of the
Act, the provisions of their respective declarations, and the provisions of this Agreement.

ARTICLE 9.00 - THE SHARED FACILITIES MANAGER AND COMMITTEE

Shared Facilities Manager

(a) The Shared Facilities shall be managed by the Declarant, or its agents until 30 days following the
Transfer Date or such earlier date as the Declarant may determine, and thereafter the Shared
Facilities shall, at the direction of the Shared Facilities Committee, be administered and overseen
by an individual or corporate Shared Facilities Manager, as such term is defined herein.
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The Shared Facilities Manager shall be the property manager of the Phase 1 Condominium from
time to time (the “Shared Facilities Manager™).

No later than the 60™ day before the end of the current fiscal year, the Shared Facilities Manager
shail submit to the Shared Facilities Committee for approval, a budget for the Shared Facilities
containing the Shared Facilities Manager's estimaie of the cost of the Shared Services for the
period expiring at the end of the next fiscal year. The fiscal year shall coincide with fiscal year of
the Westside Condominium.

Each yearly budget shall include the amount of each expense, the particulars of the type,
frequency and Ievel of the services to be provided and a projected breakdown of Shared Facilities
Costs on 2 monthly basis, and the fee to be paid to the Shared Facilities Manager in connection
with the services to be performed by the Shared Facilities Manager tor the period covered by the
budget.

Each of the Two Condominium Corporations shall incorporate the Shared Facilities Budget into
their respective overall budget.

Each Condominium Corporation shall provide monthly contributions as set out in the budget to
an account for the Shared Facilities maintained by the Shared Facilities Commiltee and the
Shared Facilities Manager.

If unanticipated repairs are found to be necessary or whenever, in the opinion of the Shared
Facilities Manager, any change in the budgeted expenditures makes it desirable to do so, the
Shared Facilities Manager shall submit to the Shared Facilities Committee, a budget supplemental
to the yearly budget covering the additional expenses to be incurred for the performance of the
Shared Services for the then-remaining portion of the current calendar year, and the procedure set
out in subparagraphs 9.01{e) and (f) above shall apply to the said supplemental budget.

Save for repairs required to be done in an Emergency, or required to avoid suspension of any
service, the Shared Facilities Manager shall not make any expenditures in excess of the amount
proposed in the budget (on a monthly basis .if applicable) approved by the Shared Facilities
Committee or substantially in excess of any particular item In an approved budget.

The Shared Facilities Manager shall:

(a) make arrangements for the illumination, maintenance andfor repair of the Shared
Facilities, including all equipment and fixtures utilized in connection with the ongoing
operation of same, as well as all landscaping, structures, components and/or features
comprising any portion of the Shared Facilities, and procuring all requisite public liability
and property damage insurance coverage with respect to same;

{b) make arrangements for the provision of all requisite utilities and equipment (e.g. water
and hydro services) security services and/or computer monitoring services and equipment
for the Shared Facilities, including without limitation, the installation and/or reading of
separate consumption or check meters measuring the consumption of utilities supplied to
the Shared Facilities;

{© in the case of a major Emergency (i,¢. those seriously affecting human safety, welfare or
vital services, or involving potential or acmal large-scale property damage), immediately
notify those who are in danger, the appropriate public authorities and the Shared
Facilities Committee and act in consultation and co-operation with those authorities and
the Shared Facilities Committee in dealing therewith;

(d) in the case of an Emergency that is not major, deal expeditiously therewith in accordance
with the exigencies thereof and notify the Shared Facilities Committee as soon as is
reasonably possible during business hours.

In any case in which the cost of any particular item of unanticipated repairs submitted in an
approved supplementary budget, or where the cost of a particular item of repair or maintenance
provided for in an approved yearly budget is estimated to exceed the sum of Five Thousand
Dollars ($5,000.00):

(i) the Shared Facilities Manager shall cbtain and submit three written quotations therefor
and may, in addition, submit its own quotation to do the work itself for a lower price;

(it} the Shared Facilities Committee shall consider such estimates and make a decision
thereon; and
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iy if within seven (7) days of the submission of any estimate, actual or deemed agreement
has not been reached by the Shared Facilities Commitiee as to the method and cost of the
work, any Owner may submit the matter to mediation and if necessary, ADR pursuant to
Article 16.00 of this Agreement.

If the cost of any item of the type described in subparagraph 9.01(j) above does not exceed Five
Thousand Five Hundred Dollars ($5,000,00) per annum, the Shared Facilities Manager may
engage any parent or subsidiary corporation or any person, firm or corporation associated,
affiliated or otherwise connected with it to perform said work or services provided that the cost of
the said work or services shall not exceed the cost which it is reasonably estimated would be
incurred if written quotations were obtained.

If in the opinion of any Owner, the Shared Facilities Manager is failing to properly carry out its
contractual duties, such Owner shall be entitled to give the Shared Facilities Manager and the
other Owners written notice that the Shared Facilities Manager is in breach of its obligations to
perform such duty or duties and unless the Shared Facilities Manager shall rectify such failore or
failures within Fifteen (15) Days after the giving of such notice, then the first-mentioned Owner
shall be entitled to have such work carried out as may be necessary to curesuch failure or failures
and shatl be entitled to be reimbursed by the other Owners for its share of the cost of carrying out
such work.

Int the event that an Owner completes any repair or other work in an Emergency when the Shared
Facilities Manager was not available or otherwise able to complete such repairs or work, such
Owner shatl be entitled to be reimbursed to the same extent as if same had been performed
pursuant to subparagraph 9.01(1) above.

The Shared Facilities Committee
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Subject to paragraph 9.02(b) hereof, the Shared Facilities Committee shall consist of two {2)
members, one (1) of which shall be appointed by (and be a member of) each of the beards of
directors of the Two Condominium Corporations. For greater certainty, the Board of Directors of
the Phase 1 Condominium shall appoint one person from amongst its numbers to the Shared
Facilities Committee and the Board of Directors of the Phase 1T Condominium shall appoint one
person from amongst its numbers to the Shared Facilities Commitiee. Each of the Two
Condominium Corporations shall also appoint an alternative member, who also must be a
member of the Board of Directors of the Condomintum Corporation for which he/she is
representative, to fulfil the obligation of the appointed member when unavailable to ensure timely
and full functionality of the Shared Facilities Committee.

Notwithstanding the foregoing, until the owner elected board of directors is appointed pursuant to
a turnover meeting of the Phase 11 Condominium in accordance with Section 43 of the Act (the
“Furnover Date”) or such earlier date as the Declarant may determine in its sole and unfettered
discretion, the Declarant shall comprise the Shared Facilities Committee.

At any meeting of the Shared Facilities Committee, a quorum shall consist of at least Two (2)
members thereof. Until-the Turnover Date, decisions of the Shared Facilities Committee shall be
made by the Declarant. After the Turnover Date, all decisions of the Shared Facilities Committee
shall be umanimous requiring the affirmative vote of members representing all of the
Condominium Corporations and the Chairman shall not have an additional or easting vote. If
thirty {30) minutes after the time appointed for the holding of any meeting of the Shared Facilities
Committee a quorum is not present, then the meeting shall stand adjourned to the same time on
the corresponding day of the next following week, Any member of the Shared Facilities
Committee who cannot attend any meeting of the committee may appoint a proxy to attend and
vote at the meeting in his or her place, or in the place of the alternative member. The proxy shall
be a director or officer of the Condominium Corporation represented by such member and/or
alternative member. To be effective, the proxy must be in writing and must state the office held
by the proxy on the board of directors of the Condominium Corporation represented by such
member or alternative member.

The Shared Facilities Committee shall, inter alia, be responsible for the following:
(i) establishing rules and procedures with respect to the use, operation, staffing, illumination,
maintenance and/or repair of the Shared Facilities, and determining the manner in which

all maintenance and/or repair work with respect to same shall be carried out;

(if) overseeing the activities of the Shared Facilities Manager;

/¢
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(iif)  ensuring the preparation and submission of the Shared Facilities Budget to each of the
Two Condominium Corporations, not less than once annually, outlining the Shared
Facilities Costs, for incorporation by each of the Two Condominium Corporations as part
of their respective overall anrmal budgets, in accordance with the foregoing provisions
hereof: and

(iv)  reimbursing any Non-Defaulting Parfy for costs incurred in connection with the self-help
remedies set out in Ariicle 8.00 hercof.

(e) It is expressly understood and agreed by the parties hereto that all decisions made (and all actions
taken) by the Shared Facllities Committee shall forthwith be adopted, Tatified and confirmed by
the respective boards of directors of the Two Condominium Corporations. In addition, the board
of directors of each of the Twe Condominium Corporations shall jointly determine such other
provisions relating to the conduct, activities and operation of the Shared Faeilities Committee as
may be consistent with the provisions of the Act, the provisions of their respective declarations,
and the provisions of this Agreement. ’

ARTICLE 10.00 - MUTUAL INDEMNITIES

Each party hereto hereby covenants and agrees to forthwith repair and/or replace equipment or other
property. (both realty and personalty) within the property of any other party hersto which is altered,
damaged or destroyed by any such party or by ifs residents, tenants, invitees, workmen, agents,
representatives, contractors and/or subcontractors, or by anyone else for whom such parfy is in law
responsible or liable (either vicariously or otherwise), in the course of using {or enjoying the benefits of)
the Shared Facilities.

Subject to the foregoing provisions of this Article, each of the parties hereto hereby covenant and agree to
indemnify and save the other harmless, from and against all claims, costs, damages and/or liabilities
which either of them may hereafter suffer or incur as a result of (or in connection with) the other’s use,
operation, maintenance and/or repair of the Shared Facilities, or any portion thereof, provided however
that no party hereto shall be indemnified for its own acts or instances of gross negligence or wilful
misconduct.

ARTICLE 11.00 - INSURANCE

Until the Transfer Date, each of the Two Condominium Corporations (or the Declarant on behalf of such
of the Two Condominium Corporations which is not yet registered from time to time) (which parties shall
be hereinafter individually reforred to as a “Responsible Party” and collectively referred to as the
“Responsible Parties™) shall obtain and maintain the foliowing insurance with respect to those portions
of the Shared Facilities (hereinafter collectively zeferred to as the “Shared Facilities Insurance™} which
are completed and which are contained within or situate upon their respective lands (which Shared
Facilities shall be hereinafter referred to as their “Respective Portions™):

(6] public Hability insurance with respect. to incidents or occurrences happening upon their
Respective Portions providing 2 minimum coverage of $5,000,000.00 per occurrence;

(it} fire and property damage insurance sufficlent to cover 100% of the repair and/or replacement cost

of all damaged property (both realty and personaliy) comprising part of their Respective Portions;
and

(iif)  comprehensive boiler, machinery and pressure vessel insurance on a repair and replacement basis,
in such amount as wouid be normally maintained by prudent owners of such buildings and which
amount shall initially not be less than $5,000,000.00 and shall contain a “disputed loss
agreement” between the property Joss insurers and the boiler and machinery insurers;

in accordance with the applicable provisions of the Act and this Agreement.
Each of the insurance policies maintained pursuant to the foregeing section 11.01, shall:

) not contain any co-insurance clause and name each of the Responsible Parties as a named
insured;

(ii) contain a provision whereby the insurer will not cancel or alter or refuse to renew such policy
prior to its expiration, except after sixty (60) days prior written notice to each named insured
thereunder;

(ili)  be taken out and maintained with the same insurer, which insurer shall, until the creation of the
Shared Facilities Committee, be chosen by the Declarant, acting reasonably; and
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(iv)  contain waivers of subrogation which cover at a minimum the Insurance Trustee (as hereinafter
defined), the directors, officers, managers, agents, employees, invitees, tenants and servants of
each of the Two Condominium Corporations and/or the Declarant save and except for arson,
fraud, vandalism or wilful misconduct,

Any proceeds arising from the Shared Facilities Insurance shal! be payable as follows:

)] to ‘the Insurance Trustee with respect fo any loss occasioned to any Respective Portions
comprising part of {or encompassed within) the deseription of any one or both of the Two
Condominium Corporations; or

(ii) to the Declarant with respect to any loss occasioned to any Respective Portions not yet contained
(or encomnpassed within} a condominium description;

for the purposes of carrying out any Shared Work arising as a result of damage in accordance with Article
7.00 hereof. In the event there are any surplus Tunds remaining after the completion of said work the
applicable Responsible Party whose Respective Portions has been repaired andfor restored shall be
entitled to-receive and/or retain all of said surplus funds.

Nothing contained in this Agreement shall be construed to prohibit any of the parties hereto from
arranging for additional insurance above and beyond that contemplated herein, provided however, that
any preminms with respect to-same shall be paid by the party obtaining such additional jnsurance
coverage.

From and after the Transfer Date, the responsibility for procuring the Shared Facilities Insurance shall
devolve upon the Shared Facilities Committee for and on behalf of both of the Two Condominium
Corporations.

The Responsible Partles (or the Shared Facilities Committes, if same is in existence) shall obtain an
appraisal from one or more independent and qualified appraisers in order to ascertain the full replacement
cost of the Shared Facilities whenever they mutually agree that such an appraisal is necessary, but not in
any event, later than once every three (3) years and the costs of said appraisals shall constitute part of the
Shared Facilities Costs.

For purposes of greater certainty and clarity there shall be no obligation 1o obtain insurance with respect
to any portion of the Shared Facilities that have not yet been constructed from time to time nor with
respect to any boiler, machinery or pressure valves not yet installed and/or operatmg or that may not be
constructed within any of the phases comprising the Total Project.

ARTICLE 12.00 - INSURANCE TRUSTEE

Any and all insurance proceeds of any insurance policy in excess of 15% of the replacement cost of the
property covered by the insuratice policy payable to or for any party hereto for the repair of its assets and
attributable to damage to any. pari(s) of the Shared Facilities {(after allowing for any proceeds attributable
to damage to other than the Shared Facilities as determined by the Insurer, acting reasonably) shall be
held by an insurance trustee mutually agreeable to all Owners (the “Insurance Trustee™) and if an
Insurance Trustee cannot be agreed upon, the insurance trustee shall be appointed in accordance with the
arbitration provisions of Article 16.00 hereof.

The insurance trustee appointed in accordance with paragraph 12.01 hereof shall be a trust company
registered under the Loan and Trust Corporations Act or shall be a chartered bank, with which the parties
shall enter into an agreement providing as follows:

i) receipt by the insurarice trustee of any excess proceeds as contained in paragraph 12.01 hereof;
and

it} the holding of such proceeds in trust and disbursement of same in order to satisfy the obligation
of each Owner in accordance with Article 13.00.

If all Owners agree not to rebuild in accordance with clause 13.03(ii), there shali be no requirement for
the appointment of an insurance trustee and all insurance proceeds shall be paid to the respective Owners.

ARTICLE 13.00 - DAMAGE TO SHARED FACILITIES

If any of the Buildings are damaged to the extent of less than 25%, the respective Owners shall rebuild,
restore and repair same in accordance with this agreement.

{2
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1 major damage has occurred o one or more of the Buildings, each Owner shall determine whether the
damage extends to more than 25% of its building and in default of agreement, such determination shail be
referred to mediation and if necessary arbitration pursuant to this Agreement.

.
Where there has been a determination that one or more of the Buildings have been damaged to an extent
greater than 25%, and:

iy each such Owner has elected to rebuild, then each such Owner shall expeditiousiy rebuild, restore
and repair its Building at its own expense in a good and workmantike manner to Acceptable
Standards to permit the other Owners and those authorized by it the intended benefit of the
Easements;

i) all Qwners have elected not to rebuild, the Owners need not rebuild their respective Buildings; or

iil) one or more, but not all; of the Owners has elected not to rebuild, the Owner electing not to

rebuild shalt inform the other Owners of its election and shall nevertheless rebuild, repair and

restore its Servient Portion in such a manner so as not in any material way to adversely affect the
use.and enjoyment of the Easements and buildings by the other Owners.

In the event it is necessary to relocate any of the Easement Areas within the Total Site and/or amend the
Easements relating thereto as a result of the repair and restoration of damage to the Shared Facilities, in
order to re-align the Easement Areas with the as-built location of any building, structure, facility and/or
improvements intended to be used pursuant to the Easement or fo rectify any encroachment of a building,
structure, facility andfor improvement that was not imended to be part of the Easement Area, the
provisions of section 6.06 hereof shall apply, mutatis mutondis, 1o the relocation and/or amendment of the
Easements provided however that any obligations imposed therein wpon the Declarant shall be the
responsibility of the Responsible Parties andfor the Shared Facilities Cormittee if same is in existence.

ARTICLE 14.00 - TERMINATION OF CONDOMINIUMS

The obligations and responsibilities contained in this Agreement (including without limitation the
obligation to repair after damage set out in Article 13.00 hereof) shall apply notwithstanding that any one
or both of the Two Condominium Corporations has elected to terminate the government of its lands under
the Act, and in the event of such termination each of the unit owners (and for greater certainty it is
acknowledged that said unit. owners would be owners of the Jands which were formerly encompassed
within the condominium, as tenants in common] shall be bound by the terms and provisions of this
Agreement as if they were original signatories hereto and shall be jointly and severally liable to comply
with all the obligations and ‘covenants contained in this Agreement and shall execute such further
assurances as may be reguired or desired by the other Responsible Parties to give full force and effect to
thig Article 14.00.

For the purposes of Section 127(1) of the Act, the obligations arising under this Agreement (including
without limitation the obligations contained herein to carry out the Work) shall be deemed to be
encumbrances against each unit and their appurtenant common interests contained within the description
for each of the Two Condominium Corporations that has been created before the registration of the
Declaration (relating thereto).

ARTICLE 15.00 - THE EASEMENT CHARGE

In the event that any of the parties hereto shall fail to pay or contribute any monies required to be paid or
contributed in accordance with the foregoing provisions of this Agreement {(including without limitation
any Shared Facilities Costs incurred pursuant to the Self-Help Remedies set out in Article 8.00)
(hereinafier referred to as a “Delinquent Party™) within 30 days after receiving written notice from the
other party hereto or the Shared Facilities Committee (hereinafter referred to as the “Non-Delinquent
Party”} requesting such monies to be paid or contributed then the Non-Delinquent Party shall be entitled
to pay or contribute those monies which the Delinguent Party should have paid or contributed, and all
monies so expended shall, until repaid by the Delinquent Party, bear interest at the rate of 24% per
annum, calculated and compounded monthly on such amount as is from time to time unpaid, and until so
paid, such outstanding amount (together with all interest aceruing thereon as aforesaid) shall, to the extent
thereof, be and constitute a lien and charge against the Delinquent Party’s Tands {or commeon element
areas, as the case may be) (hereinafter referred to as the “Fasement Charge”).

Subject to the overriding provisions of section 15.04 hereof, the Easement Charge shall be enforceable by
the Non-Delinquent Party in the same mannet, and to the same extent, as a real property mortgage or
charge, with all of the powers, rights and remedies inherent in, or available to, a mortgagee or chargee
when a mortgage or charge of real property is In default pursuant to the provisions of the Morigages Aci,

(%
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RS.Q. 1990, as amended, and/or any other applicable statatory provision or commeon law principle
applicable thereto.

In the event that the Land Registrar requires the Non-Delinquent Party to apply to a court of competent
Jurisdiction for any order, direction, advice or authorization prior to such Land Registrar-allowing the
registered title of the Delinquent Party’s lands or common elements to be formally encumbered by the
Easement Charge, then the Non-Delinquent Party shall be entitled to forthwith apply to'such court for any
required order, direction, advice or authorization; and the Delinquent Party shall, for all purposes, be
deemed 1o have consented to any such application so being made for this purpose, and the Delinquent
Party shall bé forever barred and estopped from bringing or instituting any action, suit, claim or other
proceeding to defend, defeat, hinder or delay any such application by the Non-Delinquent Party, or ils
enforcement of the Easement Charge (save for the institution of arbilration proceedings pursvant to the
provisions hereinafter set out, in order 1o dispute any alleged default and/or the Non-Delinquent Party’s
entitlement to the Easement Charge). Alternatively, if the Land Registrar permits, the Easement Charge
may be enforced by the filing of a caution, a certificate of pending litigation, or any restriction or notice
as may be permitied by the provisions of the Land Titles Act, R.5.0. 1990, as amended.

The Easentent Chiarge need not be registered against the title to the Delinquent Party’s lands (or common
elements), assets or appurtenant interests {nor registered elsewhere) in order to enable or entitle the Non-
Delinquent Party to mzintain or pursue a civil action against the Delinquent Party for breach of this
Agreemenit.  However, notwithstanding ariything contained in this Agreement to the contrary, it is
expressly understood and agreed that the Easement Charge shall not have any priority claim whatsoever
over {or in respect of) the nterest of any third party (or parties) in or to the Delinquent Party’s lands,
assefs and appurteriant interests, unless and until the Easement Charge {or any notice thereof, or any
caution or certificate of pending litigation with respect thereto) has been registered against the title to
same, and once such registration occurs, the Easement Charge shall then be deemed to be fully postponed
and subordinate to all Hens, mortgages, charges, interests and any other encumnbrarices (including any and
all amendments thereto or extensions thereof made from time to time) which are registered against the
Delinquent Party’s lands and/or appurtenant interests in priority to the registration of the Easement
Charge (all hereinafter collectively referred to as the “Prior Charges™}, and shall also be deemed to be
fully postponed and subordinate to all mortgage advances theretofore made (and thereafter to be made)
under any of the Prior Charges.

ARTICLE 16.00 — ALTERNATIVE DISPUTE RESOLUTION

The parties agree to use their best efforts to resolve any disputes or matters which may arise between
them in respect of the Shared Facilities through good faith negotiations and the parties further agree that
they shall resort to legal proceedings or mediation and arbitration against one another orily as a last resort,
If, after using their best efforts to resolve any such dispute or matter, such dispute or matters cannot be
resolved by good faith negotiations, then any such dispute, other than with respect of non-payment of any
party’s proportionate share of the Shared Facilities Costs, shall be determined in the following manner
which for purposes of this agreement shall be called “ADR”.

Whenever ADR is permitted or required under this Agreement or the Act, ADR proceedings may be
commenced by the parties in accordance with the following principles and procedures:

(i) Prior to commencing ADR proceedings, the parties shall use their best efforis to resolve the
question or matter in dispute through good faith negotiations conducted at a meeting of the full
boards of directors of each party, with the assistance and presence {optional) of legal counsel
representing each corporation, all acting with a view to securing a resolution of the guestion or
matter in dispute without further proceedings.

(i)  1f the parties, with the assistance of legal counsel as set forth in paragraph 16.02(1) above, are
unable to resolve the questions or matter in dispute through pood faith negotiations, as provided
in Section 132 of the Act, the parties shall, within thirty (30) days thereafier, select a mediator
qualified by education and training to assist the parties in dealing with the particular questions or
matter in dispute, and the parties shall attempt to mediate their differences, and the mediator shall
confer with the parties and endeavour to obtain a settlement with respect to the disagreement
submitted to medijation. The parties shall initially share equally in the costs of a mediator,
however, the settlement shall specify the share of the mediator’s fees and expenses that each party
is required to pay. Upon obtaining a settlement between and among the parties with respect to the
disagreement submitted to mediation, the mediator shall make a written record of the settlement
which shall form part of the agreement or matter that was the subject of the mediation.

(iii)  If good faith negotiations and the mediation process as described in paragraphs 16.02(i) and (ii) of
this Agreement are exhausted and the parties are still unable to resolve the question or matter in
dispute, within thirly (30) days after the mediator delivers a notice to the partics stating that the
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mediation has failed, the parties agree to submit the question or matter in dispute for resolution by
a single arbitrator whose appointment is agreed upon by the parties, and the decision of the
arbitrator shall be binding upon the parties hereto, and no legal recourse shall be exercised by
either party hereto with respect to the question or matter in dispute until the arbitration has been
completed. ’

{iv)  The parties shall meet and attetpt to appoint a single arbitrator who is well qualified with
education and training to pass upon the particular guestion or matter in dispute. In the event that
the parties are unable to agree upon a single arbitrator, each party shall appoint one arbitrator
within seven {7) days of the meeting and noiify the other party. The arbitrators so appoinied
shall, within seven (7) days of the appointment of the last arbitrator so appointed, choose a single
arbitrator who is qualified by education and training to pass upon the particunlar question or matter
in dispute. If either party neglects or refuses to name an arbitrator within seven (7) days of being
requested to do so by the other party, the arbitrator named by the first party shall proceed to
resolve the dispute in accordance with Arbitrasions Act, 199 (Ontario) and the parties agree that
the arbitrator’s decision shall be final and shall not be subject to appeal by any party other than on
a question of law in accordance with Snbsection 45(2) of the Arbitrations Aei, 1991 or pursuant to
a specific ground for appeal or for setting aside the arbitrator’s award pursuant to Section 46 of
the-Arbifrations Aci, 1991,

(v) The decisions and reasons of the arbitrator shall be made within thirty (30) days after the hearing
of the question or matter in dispute, and the decisions and reasons shall be drawn up in writing
and signed by the arbitrator who shall also be entitled to award costs of the ADR. The
compensation-and expenses of the arbitrator shall initially be paid in equal proportions by each
party, subject to the final outcome and any award being made as to costs of the ADR.

(vi)  Where ADR is required by this Agreement, commencement and completion of such ADR in
accordance with this Agreement shall be a condition precedent to the commencement of an action
at law or in equity in respect of the question or matter in dispute being arbitrated.

Faor clarity, notwithstanding the.nature of the dispute, until the questions or matter in dispute is finally
determined by ADR, the disputing party shall continue 1o perform all work and services required to be
performed by it and to pay all amounts required to be paid by it in accordance with this Agreement.

Subject always to the parties agreeing to any modifications thereto, the mediation shall be conducted
generally in accordance with the rules of procedure of the mediator chosen and the ADR shall be
condueted generally in accordance with the rules of procedure for the conduct of ADR: as defined by the
arbitrator(s) so chosen and also in accordance with the provisions of the Arbitrations Act, 1991 (Ontario}.
Any dispute, difference, issue or question arising between the parties hereto which concerns (or touches
upon) the validity, construction, meaning, performance or effect of this agreement, or the rights and
liabilities of the parties herelo, or with respect to any matter arising out of (or comnected with) this
agreement, shall be referred to (and resolved by) arbitration pursuant to the Arbitration Act, 1991, as
amended, In accordance with the overriding provisions set out in this Article. The substantive rules of
law applicable to the dispute being arbitrated pursvant to the provisions hereof shall be those of the
Province of Ontario, and the arbitration decision so rendered shall be binding upon the parties hereto, and
their respective successors and assigns, and shall not be subject to appeal under any circumstances
(whether with respect to a question of law, a question of fact, a question of mixed fact and law, or
otherwise).

ARTICLE 17.00 - RELEASE OF THE DECLARANT

Notwithstanding anything contained in this Agreement to the contrary, it is expressly understood and
agreed that upon the registration of each of the Two Condeminium Corporations, the Declarant shail be
automaticalty released, relieved and fully discharged from any and all further obligations and Habilities
arising from (or in connection with) such condominium under this Agreement or any successor
agreememt, and thereafler forthwith upon the request of the Declarant, the parties hereto shall each
execute a formal release of the Declarant in order to evidence and confirm the foregoing cessation of the
Declarant’s obligations and liebilities, together with such further documents and assurances as the
Declarant may reasonably require in connection therewith.

ARTICLE 18.00 - NOTICES

All notices required or desired to be given to any of the parties hereto in connection with this Agreement,
or arising herefrom, shall be in writing, and shall be hand delivered to an officer or director of the
intended party at the following address, or be delivered by registered mail to the intended party at the
following address [and if so mailed, same shall be deemed to have been delivered, received and effective
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on the 3rd day (excluding Saturdays, Sundays and statutery helidays) following the day on which such
notice was mailed]:

) tothe Declarant — c/o 120 Lynn Williams Street, Suite 2A, Toronto, Ontario M6K 3N6.

b} to the Phase I Condeminium - c/o its properly manager, Simerra Property Management, 89
Skyway Avenue, Suite 200, Toronto, Ontaric MW 6R4 (Aitention: Property Manager)

c) to the Shared Facilities Commiitee by giving same to the Declarant {until the Transfer Date) and
10 at least two (2) committee members (who are not representatives or nominees of the same
Condominium Corporation) either personally or by ordinary mail, postage prepaid, address to
such member’s respective dwelling units.

Any party hereto may, from time to time, by written notice to the other party hereto, delivered in
accordance with the foregoing provisions, change the address to which its notices are to be delivered.

ARTICLE 19.00 - REGISTRATION OF THIS AGREEMENT

The parties hereto hereby consent to the registration of this Agreement against the title to the Total Site,
and hereby acknowledge, confirm and agree that this Agreement shall be deemed and construed to run
with the title to each of the Phase 1 Lands and the Phase [T Lands, respectively.

The Declarant further covenants and agrees that vpon the registration of each of the Two Condominium
Corporations, it shall cause each of séme to enter into an agreement with each of the-previously registered
condominium(s} that is substantiatly the same as this Agreement, or to simply execute a counterpart of
this Agreement, in order to be bound by all the terms, provisions and conditions contained herein, as if
such condominium had been an original party to this Agreement in the place and stead of the Declarant.
Moreover, notwithstanding anything provided -in this Agreement to the contrary, it is expressly
understood and agreed that as and when each of the Two Condominium Corporations is registered, the
Declarant shall be automatically released and forever discharged from all of its covenants, obligations and
liabilities arising under this Agreement with respect to such condominium.

ARTICLE 20.00 - ESTOPPEL CERTIFICATE

Each of the Two Condominium Corporations (and the Declarant on behalf of any of the Two
Condominium Corporations which is not yet registered) (hereinafter referred to as a “Receiving Party™)
shall, within ten (10) days afier receiving a written request (hereinafler referred to as a “Certificate
Request”) accompanied by payment of a fee not in excess of $100.00 plus all applicable taxes thereon (or
such higher fee as may be appropriate based on inflationary fee increases), from or by any party interested
in the status of this Agreement (hereinafier called the “Requesting Party™), execute, acknowledge and
deliver to the Requesting Party a certificate (hereinafter called the “Certificate™) confirming:

(i) whether this Agreement has been modified and if so, the nature of such modifications, and
confirming that it is in full force and effect;

{ii) whetleer or not the terms and provisions of this Agreement have been complied with to date, and
whether or not there is any outstanding default alleged (or complained of} by or against either of
the Two Condominium Corporations, the Declarant andfor the Shared Facilities Committee as
well as the nature and extent of the default so alleged;

(iiiy  whether or not any Work has been (or is presently being) performed by either of the Two
Condeminium Corporations, the Declarant and/or the Shared Facilities Committee for which the
costs will be claimed or charged against any of the other parties hereto. and/or the Shared
Facilities Committee pursuant to provisions of this Agreement.

Notwithstanding any provision contained herein to the contrary, nothing shall be eharged to (or levied
against) the Declarant if it requests (or any authorized agent or representative of the Declarant requests) a
Certificate pursuant to this Article 20.00.

The contents of the Certificate may be pleaded as (and shall constitute) a complete defence by the
Requesting Party to any litigated claim or action that is inconsistent with the facts recited in the
Certificate.

If'a Receiving Party fails to execute and deliver to the Requesting Party the Certificate so requested from
them, within ten days after receiving the Certificate Request and the accompanying fee, then they shail be
deemed to have certified to the Requesting Party that:
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[6)) there is no outstanding default by either of the Two Condominium Corporations, the Declarant
and/or the Shared Facilities Committee under this Agreement; and

() no' Work has been (or is presenily being) performed by either of the Two Condominium
Corporations, the Declarant and/or the Shared Facilities Commitiee, for which the cost of same is
(or may be) claimed or charged against any of the condominiums comprising the Two
Condominium Corporations, the Declarant and/or the Shared Facilities Committee, pursuant o
the provisions of this Agrcement.

ARTICLE 21.00 - RECIPROCAL BENEFIT AND BURDEN

The parties hereto hereby expressly declare their mutual intention that the principles of reciprocal benefit
and burden shall apply to their relationship, and as such, it is hereby acknowledged and agreed that each
of the easements, rights and privileges hereinbefore set forth establishes a basis for the mutual/reciprocal
use and enjoyment of certain parts of the Two Condominium Corporations, including the Shared
Facilities, which are intenided to be used and enjoyed by each of the Declarant and the Two Condominium
Corporations to varying degrees. As an integral and material consideration for the continuing right to the

-use and enjoyment by each of the Declarant and the Two Condominium Corporations of such easements,

rights and privileges (as are confirmed n this Agreement, or incorporated herein by way of counterpart
agreement), éach of the parties hereto hereby accepts {(and agrees to assume) the burdens and obligations
imposed upon them by virtue of this Agreement.

ARTICLE 22.00 - CONSTRUCTION LIENS

Each of the pariies hereto covenants and agreés to forthwith make any required payment or filing of any
security, 50 as to forthwith remove any construction lien {(claimed in respect of a supply of materials
and/or the provision of services contracted for by it) which encumbers the other party’s lands, by no later
than thirty (30) days afler the receipt of a written request to do so delivered by or on behalf of any of the
other condominiums comprising the Two Condominium Corporations, and/or the Declarant failing which,
such other of the Two Condominium Corporations or the Declarant may make the payment or post the
security required to remove such construction lien from title, and thereafter seek reimbursement for ail
meonies expended (and costs incurred) in doing so from the defaulting party.

ARTICLE 23.00 - SUCCESSORS AND ASSIGNS

This Agreement shall enure to the benefit of, and be correspondingly bmdmg upon, the parties hereto and
their respective successors and assigns.

23.02 Notwithstanding anything provided in this Agreement io the contrary, it is expressly understood and

agresd by the parties hereto that:

i) any reference to either of the Two Condominium Corporations in this Agreernent, where the
context pertains to the use or enjoyment of an easement (or some other right, benefit or interest),
shall be deemed to include such Condominium’s duly auvthorized agents, representatives,
employees, contractors and/or subcontractors, and shall also specifically include the unit owners
thereof and their respective tenants, residents and invitees;

it) any reference to the Declarant in this Agreement, where the context pertains to the use or
enjoyment of an easement (or some other right, benefit or interest), shall specifically include the
Declarant and the condominium corporations which are ultimately created on the Total Site, and
their duly authorized agents, represemtatives, employees, contractors andfor subcontractors,
together with all of the unit owners of said condominium corporations, and their respective
tenants, residents and invitees; and

iify any teference 1o the Shared Facilities Committee shall, unless the context provides otherwise,
mean the Declarant in the event that said committee has not vet been created, provided however,
that any obligations imposed upon the Shared Facilities Committee including without limitation
the obligation to carry out andfor pay for any maintenance or repair work (hereinafter referred to
as the “Shared Obligations”), shall apply to the Declarant only insofar as the appropriate
contributions have been made by such of the Two Condominium Corporations in existence from
time to time (ot insurance proceeds are available) to enable the Declarant to carry out and/or pay
for any of the Shared Obligations. '
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ARTICLE 24.00 - FURTHER ASSURANCES

24.01  The parties hereto hereby covenant and agree to forthwith execute all further documents, instruments and
assurances as may be necessary or required in order fo carry out the true intent of these presents, and to
register this Agreement (or notice thereof) against the title to the Phase I Lands and the Phase 11 Lands,
Without limiting the generality of the foregoing, the parties herefo hereby covenant and agree to execute
all such further documents, instruments and agreements as may be required in order to realign the
boundaries of the Shared Eascment Areas so that same align more accurately with ihe fina! location
thereof, as finally constructed. Moreover, each of the Two Condominium Corporations specifically
covenants and agrees to execute, forthwith upon the request of the Declarant as is necessary and at no cost
to the Declarant or to any other party hereto:

i} such further or supplementary Shared Facilities Agreements pertaining to (and generally
confirming) those matters and details more particularly set out herein, and comtaining such
additional provisions as the Declarant may deem necessary or desirable in order to more
accurately reflect the sharing of the Shared Facilities between the Two Condominium
Carporations, but in no case derogating in any material respect from the overall nature and intent
of this Agreement;

i) whatever releases or other documents are required in order to delete this agreement from title to
any lands which do not.or will riot form part of the Two Condominium Corporations. In this
regard, the parties acknowledge and agrée that because the precise location of the Two
Condominium Corporations is not presently known and because there is currently no registerable
legal description for the Total Site available, that this Agresment may be registered against lands
owned by the Declarant which will not form part of the Total Site. Accordingly, the parties agree
from time to time to execute the releases or other documents requested by the Declarant in order
to delete this agreement from title to any tands which do not or will not form part of the Two
Condominium Corporations; and

jii) such documents, releases and assurances as: the Declarant may require in order to evidence and
confirm the cessation of the Declarant’s obligations and liabilities hereunder with respect to the
Two Condominium Corporations, and the: refease of all claims by the Two Condominium
Corporations against the Declarant arising from, or in connection wiih this Agreement or any
supplementary or further Shared Facilities Agreements.

24.02  Notwithstanding anything hereinbefore provided to the contrary, it is expressly understood and agreed
that if a eounterpart of this Agreement is duly executed by either of the Two Condominium Corporations
(as and when same are created) with or without the Declarant as an additional signatory thereto (which
incorporates all material aspects of this Agreement and the overall natare and intent hereof, but which is
ot executed by any of the other parties hereto), in lieu of any of the supplementary agreements referred
to in paragraph 24.01(i) hereof (which would require the execution thereof by each of the Phase !
Condominium Corporation, and/or the Phase 11 Condominium Corporation), then any such party which
does not execute such counterpart agreesment shall nevertheless be bound by all of the terms and
provisions of the said counterpart agreement as if it had duly executed same.

24.03 At the time of the preparation of this Agreement, the Peclarant has commenced selling units in the Phase
1. However, pre-sales for the Phase 11 Condominivm have not yet begun and it is possible that the
development of the Phase II Condominium may be substantially different from what is contemplated as of
the preparation of this Agreement. For example, the actual number of condominium phases to be
developed may be more or less than two and the Declarant may decide not to construct additional
condeminivm phases for a significant period of time or not fo construct them at all.  Accordingly, the
parties agree. that if in fact, the Phase I Condominium is developed in a manner substantially different
from as contemplated in this Agreement, or is not constructed at all, they will co-operate in amending this
Agreement so that it takes into account the changes to the development of the Phase 11 Condominium.

ARTICLE 25.00 - MISCELLANEOUS PROVISIONS

25.01 This Agreement is subject to compliance with the subdivision and part-lot control provisions of the
Planning Act, R.S.C. 1990, as amended.

25.02 The headings used throughout the body of this Agreement form no part hereof, but shall be deemed to be
nserted for convenience of reference only.

25.03 This Agreement shall be read and construed with all changes in gender and/or number as may be required
by the context.
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1 25.06

IN WITNESS WHEREOF the parties hereto have hereunto caused to be affixed their corporate seals, duly
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If any ¢clause or section of this Agreement shall be determined by a court of competent jurisdiction to be
illegal or unenforceable, then such clause or section shall be considered separate and severable from the
test of this Agreement, and the remaining provisions hereof shall remain in {ull force and effect, and shall
continue 1o be binding upon the parties hereto as though the said illegal or unenforceable clayse or section
had never been included. )

This Agreement may be executed in one or more counterparts, each of which when so executed shall
constitute an original, and all of which shall together coristitute one and the same agreement.

Wherever this Agreement allows a party to exercise its discretion or to act unilaterally, such exercise of
discretion or actions shall be carried out honestly and in good faith.

attested to by their respective proper signing officers authorized in that behalf.

TORONTO STANDARD CONDOMINIUM
CORPORATION NO: 2249

Name: Alan
Title: President

Per:

Name: David Mangdet—
Title: Secretary

I/We have the authority to bind the Corporation.

WESTSIDE GALLERY LOFTS INC.

./

Name: Alan'Saskin
Title: President

1 have the authority to bind the Corporation.

M2 20767 Shared Unite\Shared Facifities Agresinant W82 August 14.12.docx
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RULES

The following Rules made pursuant to the Condominium Act, 1998, S.O. 1998, C.19 shall be observed by
all owners (collectively, the “Owners” and any other person(s) occupying the Unit with the Owner’s
approval, including, without limitation, members of the Owner’s family, his tenants, guests and invitees.

Any losses, costs or damages incurred by the Corporation by reason of a breach of any Rules in force
from time to time by any Owner, or his family, guests, servants, agents or occupants of his Unit, shall be
borne and/or paid for by such Owner and may be recovered by the Condominium Corporation (the
“Corporation”) against such Owner in the same manner as common expenses.

1 GENERAL

@

(b)

Use of the common elements and units shall be subject to the Rules which the Board may
make to promote the safety, security or welfare of the owners and of the property or for
the purpose of preventing unreasonable interference with the use and enjoyment of the
common elements and of other units;

Rules as deemed necessary and altered from time to time by the Corporation shall be
binding on all unit owners and occupants, their families, guests, visitors, servants or
agents;

2. QUIET ENJOYMENT

@

(b)

©

()
(@)

Owners and their families, guests, visitors, servants and agents shall not create nor permit
the creation or continuation of any noise or nuisance which, in the opinion of the Board
or the Manager, may or does disturb the comfort or quiet enjoyment of the Units or
Common elements by other Owners or their respective families, guests, visitors, servants
and persons having business with them.

No noise shall be permitted to be transmitted from one Unit to another. If the Board
determines that any noise is being transmitted to another Unit and that such noise is an
annoyance or a nuisance or disruptive, then the Owner of such Unit shall at his expense
take such steps as shall be necessary to abate such noise to the satisfaction of the Board.
If the Owner of such Unit fails to abate the noise, the Board shall take such steps as it
deems necessary to abate the noise and the Owner shall be liable to the Corporation for
all expenses hereby incurred in abating the noise (including reasonable solicitor’s fees).

No auction sales, private showing or public events shall be allowed in the any unit or the
common elements;

Firecrackers or other fireworks are not permitted in any unit or on the common elements;

Any repairs to the units or common elements shall be made only during reasonable hours.

3. SECURITY

@

(b)

©

(d)

Q]
®

Residents are to immediately report any suspicious person(s) seen on the property to the
manager or its staff;

No duplication of keys shall be permitted except with the authorization of the Board, and
the names of persons authorized to have keys shall be furnished to the Board at all times.

Under no circumstances shall building access or common element keys be made available
to anyone other than an owner or occupant.

No visitor may use or have access to the common elements and facilities unless
accompanied by an owner or occupant.

Building access doors shall not be left unlocked or wedged open for any reason.
Service elevator availability shall be allocated by the manager in accordance with the

elevators and moving rules. Loading facilities shall only be used with prior permission
and as scheduled by the manager.
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(9) No owner or occupant shall place or cause to be placed on the access doors to any unit,
additional or alternate locks, without the prior written approval of the Board. All door
locks and keys must be compatible with the lock systems on the property and a copy of
each new key must be delivered to the manager.

(h) Owners shall supply to the Board the names of all residents and tenants of all Residential
Units and the license number of all motor vehicles that are parked in parking units.

SAFETY

@) No storage of any hazardous or offensive goods, provisions or materials shall be kept in
any of the Units or Common elements;

(b) Subject to the terms of the declaration, no propane or natural gas tank shall be kept in the
units or exclusive use common elements;

(c) Owners and occupants shall not overload existing electrical circuits;

(d) Water shall not be left running unless in actual use;

(e) Nothing shall be thrown out of the windows or the doors of the units;

® No owner or occupant shall do, or permit anything to be done in his unit or bring or keep
anything therein which will in any way increase the risk of fire or the rate of fire
insurance on any buildings, or on property kept therein, or obstruct or interfere with the
rights of other owners, or in any way injure or annoy them, or conflict with the laws
relating to fire or with the regulations of the Fire Department or with any insurance
policy carried by the Corporation or any owner or conflict with any of the rules and
ordinances of the Board of Health or with any statute or municipal by-law.

(9) Smoking is prohibited in all common areas except as may be designated as a smoking

area by the Board.

COMMON ELEMENTS

@

(b)

©

(d)

Q]

®

(@

(h)

No one shall harm, mutilate, destroy, alter or litter the common elements or any of the
landscaping work on the property, if any;

Subject to the terms of the Declaration, no sign, advertisement or notice shall be
inscribed, painted, affixed or placed on any part of the inside or outside of the buildings
or common elements, whatsoever;

No awning, foil paper or shades shall be erected over, on or outside of the windows,
balconies or terraces without the prior written consent of the Board.

No equipment shall be removed from the common elements by, or on behalf of, any
owner or occupant of a unit;

No outside painting shall be done to the exterior of the units, railings, doors, windows, or
any other part of the common elements;

The passageways and walkways which are part of the common elements shall not be
obstructed by any of the owners or occupants or used by them for any purpose other than
for ingress and egress to and from a unit or some other part of the common elements;

Any physical damage to the common elements caused by an owner or occupant, his
family, guests, visitors, servants, or agents shall be repaired by arrangement and under
the direction of the Board at the cost and expense of such owner or occupant;

No mops, brooms, dusters, rugs or bedding shall be shaken or beaten from any window,
door or any part of the common elements over which the Owner has exclusive use;

No building or structure or tent shall be erected, placed, located, kept or maintained on
the common elements and no trailer, either with or without living, sleeping or eating
accommodations shall be placed, located, kept or maintained on the common elements;
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Each pet owner must ensure that any defecation by such pet must be cleaned up
immediately by the pet owner, so that the common elements are neat and clean at all
times. Should a pet owner fail to clean up after his pet as aforesaid, the pet shall be
deemed to be a nuisance, and the owner of said pet shall, within two (2) weeks of receipt
of written notice from the Board or the Manager requesting removal of such pet,
permanently remove such pet from the property.

RESIDENTIAL UNITS

@

(b)

©

O

Q]

®

The toilets, sinks, showers, bath tubs and other parts of the plumbing system shall be used
only for purposes for which they were constructed and no sweepings, garbage, rubbish,
rags, ashes, or other substances shall be thrown therein. The cost of repairing damage to
the common elements and other units resulting from misuse or from unusual or
unreasonable use shall be borne by the owner who, or whose, tenant, family, guest,
visitor, servant or agent shall cause it;

No owner or occupant shall make any major plumbing, electrical, mechanical, structural
or television cable alteration in or to his unit without the prior consent of the Board;

No garburators shall be installed in any Residential Unit without the prior written consent
of the Board, which consent may be arbitrarily withheld;

No Owner shall overload existing electrical circuits in his Unit and shall not alter in any
way the amperage of the existing circuit breakers in his Unit;

Units shall be used only for such purposes as provided for in the Corporation’s
Declaration and as hereinafter provided. No immoral, improper, offensive or unlawful
use shall be made of any unit. All municipal and other zoning ordinances, laws, rules and
regulation of all government regulatory agencies shall be strictly observed,;

No Owner shall permit an infestation of pests, insects, vermin or rodents to exist at any
time in his Unit or adjacent Common elements. Each Owner shall immediately report to
the Manager all incidents of pests, insects, vermin or rodents and all Owners shall fully
co-operate with the Manager to provide access to each Unit for the purpose of conducting
a spraying program to eliminate any incident of pests, insects, vermin or rodents within
the building.

GARBAGE DISPOSAL

@

©

()
(@

®

Loose garbage is not to be deposited in the garbage chute. All garbage must first be
properly bound, packaged or bagged to prevent mess, odours and disintegration during its
fall down the garbage chute or disposed through the Corporation’s Recycling Systems;

Cartons and large objects which might block the garbage chute shall be stored in such
area designated by the Board. The manager or such designated person must be called to
arrange for the immediate disposal of such items. Such items shall not be left outside the
unit or on any exclusive use common elements;

No garbage is to be left on the floor of the disposal rooms;

No burning cigarettes, cigars, ashes or other potential fire hazards shall be thrown down
the garbage chute;

No garbage shall be placed in the garbage chute between the hours of 10:00 p.m. and
8:00 a.m.

TENANCY OCCUPATION

@

No unit shall be occupied under a lease unless, prior to the tenant being permitted to
occupy the unit, the owner shall have delivered to the Corporation a completed Tenant
Information Form in accordance with Schedule 1 attached hereto, a duly executed
Tenant’s Undertaking and Acknowledgment in accordance with Schedule 2 attached
hereto and an executed copy of the Application/Offer to Lease and the Lease itself;
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(b) In the event that the owner fails to provide the foregoing documentation in compliance
with paragraph (a) above prior to the commencement date of the tenancy, and fails to
comply with Section 83 of the Act, any person or persons intending to reside in the
owner’s unit shall be deemed a trespasser by the Corporation until and unless such
person or persons and the owner comply with the within rules and with the Act.

(c) Within seven (7) days of ceasing to rent his unit (or within seven (7) days of being
advised that his tenant has vacated or abandoned the unit, as the case may be), the owner
shall notify the Corporation in writing that the unit is no longer rented;

(d) The foregoing documentation shall be supplied promptly and without charge to and upon
request for same by the Corporation;

(e) No owner shall allow his tenant to sublet his unit to another tenant;

()] All owners shall be responsible for any damage or additional maintenance to the common
elements caused by their tenants and will be assessed and charged therefor;

(9) During the period of occupancy by the tenant, the owner shall have no right of use of any
part of the common elements;

(h) The owner shall supply to the Board, his current address and telephone number during
the period of occupancy by the tenant.

PARKING

For the purpose of these Rules, “motor vehicle” means a private passenger automobile, station
wagon, compact van, or motorcycle as customarily understood. No motor vehicle parked upon
any common elements shall exceed a height of 1.85 metres.

@

(b)

©

(d)

Q]

®

No vehicles, equipment or machinery, other than motor vehicles shall be parked or left on
any part of the common elements and without limiting the generality of the foregoing, no
parking areas shall be used for storage purposes. Delivery vehicles shall not enter upon
nor utilize the driveway/turning circle at the main entranceway to the Building.

Parking is prohibited in the following areas:
(i) fire zones;

(i) traffic lanes;

(iii)  delivery and garbage areas; and
(iv) roadways.

No servicing or repairs shall be made to any motor vehicle, trailer, boat, snowmobile, or
equipment of any kind on the common elements without the express written consent of
the Manager or the Board. No motor vehicle shall be driven on any part of the common
elements other than on a driveway or parking space.

No motor vehicle, trailer, boat, snowmobile, mechanical toboggan, machinery or
equipment of any kind shall be parked on any part of the common elements, nor in any
Unit other than in a designated parking space but which provision shall not apply for the
purposes of loading and unloading furniture, or other household effects of the Owners
provided that the length of time where such parking is limited shall be no longer than is
reasonably necessary to perform the service.

All motor vehicles operated by Owners must be registered with the Manager. Each
Owner shall provide to the Manager the licence numbers of all motor vehicles driven by
residents of that Unit.

No motor vehicle shall be driven on any part of the common elements at a speed in
excess of posted speed.
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No person shall place, leave, park or permit to be placed, left or parked upon the common
elements any motor vehicle which, in the opinion of the Manager or as directed by the
Board, may pose a security or safety risk, either caused by its length of unattended stay,
its physical condition or appearance or its potential damage to the property. Upon
seventy-two (72) hours’ written notice from the Manager, the Owner of the motor vehicle
shall be required to either remove or attend to the motor vehicle as required and directed
by the Manager, in default of which the motor vehicle shall be removed from the property
at the expense of the Owner. If a motor vehicle is left standing in a parking space or
upon the common elements and is unlicensed or unregistered with the Manager, the
vehicle may be towed without notice to the owner and at the Owner’s expense.

Motorcycles shall be licensed and equipped with the most recent noise control devices
and operated on the roadways and in a manner so as not to disturb the other Owners.
Mopeds and bicycles shall be operated only on the road and in such manner as not to
obstruct traffic. No mopeds and bicycles are permitted to be operated on sidewalks.

No unlicensed motor vehicle including mopeds and go-carts shall be driven within the
property complex and no person shall operate a motorized vehicle within the complex
without proper operating licence.

No person shall park or use a motor vehicle in contravention of these Rules, otherwise
such person shall be liable to be fined or to have his motor vehicle towed from the
property in which event neither the Corporation nor its agents shall be liable whatsoever
for any damage, costs or expenses whosoever caused to such motor vehicle or to the
Owner thereof.

Guests and visitors shall park only in areas designated as guest or visitor parking.

No motor vehicle having a propane or natural gas propulsion system shall be parked in a
parking unit or the common elements.

No parking units shall be used for any purpose other than to park a motor vehicle that is
either a private passenger automobile, station wagon, compact van or motor cycle.

BALCONIES, TERRACES AND EXCLUSIVE USE AREAS

@

(b)

©

(d)

Q]

@)

(b)

No hanging or drying of clothes is allowed on any balcony, terrace, patio or exclusive use
area.

Balconies, terraces and exclusive use areas shall not be used for the storage of any goods
or materials.

Only seasonal furniture is allowed on balconies, terraces and exclusive use areas. All
such items shall be safely secured in order to prevent such items from being blown off the
balcony, terrace, patio or exclusive use areas by high winds.

No owner, occupant or tenant shall do or permit anything to be done on a balcony, terrace
or exclusive use area which does or may unreasonably disturb, annoy or interfere with the
comfort and/or quiet enjoyment of the units and/or common elements by other owners,
occupants or tenants.

No awnings or shades shall be erected over or outside of balconies, terraces and exclusive
use areas without the prior consent of the Board. The Board shall have the right to
prescribe the shape, colour and material of such awnings or shades to be erected.

LOCKER UNITS

All stored articles must be placed within individual Locker Unit and no storage is
permitted on top of a Locker Unit so as to conflict with fire regulations.

No stores of coal, propane or natural gas tank or any combustible materials or
offensive goods, provisions or materials or any food stuffs shall be stored in any
Locker Unit.
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Locker Units shall not be used as workshop areas or for any purpose other than
for storage.

ELEVATORS AND MOVING

@

(b)

©

(d)

©

®

)

(h)

0]

Furniture and equipment shall be moved into or out of the building only by the elevator
designated for such purpose (the “service elevator”) by the Board. The service elevator
shall be used for the delivery of any goods, services or home furnishings where the pads
to protect the elevators should be installed as determined by the manager or its staff in
their sole discretion. The time and date for moving or delivery shall be fixed in advance
by arrangement and reservation with the manager. The reservation shall be for a period
not exceeding four (4) hours. An elevator reservation agreement in accordance with
Schedule 3 attached hereto shall be signed when reserving the service elevator.

Except with prior written authorization of the Board, moving and deliveries shall be
permitted only between the hours of 8:00 a.m. and 6:00 p.m. Monday to Saturday
inclusive and shall not take place on public holidays.

A refundable security/damage deposit in such amounts as determined by the Board from
time to time in cash, money order or certified cheque payable to the Corporation shall be
deposited with the Corporation through the manager or its staff when making the
reservation and signing the elevator reservation agreement.

It shall be the responsibility of the owner through the person reserving the service
elevator to notify the manager or superintendent and to request an inspection of the
service elevator and adjacent common elements immediately prior to using the elevator.
Upon completion of moving into or out of the building or the delivery, the owner
reserving the service elevator shall forthwith request an immediate re-inspection of the
service elevator and affected common elements. Any damage noted during the re-
inspection and not noted on the initial inspection shall be deemed to be the responsibility
of the owner of the unit and the person reserving the service elevator. The cost of repairs,
which shall include the cost of any extra cleaning, shall be assessed by the manager as
soon as possible following the moving or damage and the parties responsible shall be
advised.

The owner and the person reserving the service elevator shall be liable for the full cost of
repairs to any damage to the service elevators and any part of the common elements
caused by the moving of furniture or equipment into or out of the suite or the delivery of
goods, services and home furnishings or equipment into or out of the suite. The
Corporation through its manager shall have the right to withhold all or part of the
security/damage deposit as it deems necessary as security for partial or complete payment
for any damages sustained. The Corporation shall apply all or part of the security deposit
towards the cost of repairs. If the cost of repairs should be less than the amount of the
security deposit, the balance shall be returned to the owner or person reserving the
service elevator. If the cost of repairs exceeds the amount of the security deposit and the
owner or person reserving the service elevator still owns or resides in the building, the
full cost of repairs less the amount of security deposit shall be assessed against the unit
owned by or occupied by the person reserving the service elevator as a common element
expense and still be collected as such.

During the term of the reservation and while any exterior doors are in an open condition,
the owner or person reserving the service elevator shall take reasonable precautions to
prevent unauthorized entry into the building.

Corridors and elevator lobbies shall not be obstructed prior to, during or after the term of
the reservation.

Upon moving from suite, the owner or occupant vacating the premises shall surrender all
common element keys and any garage access devices in his possession to the manager or
its staff. The Corporation shall have the right to withhold any security deposit in its
possession until same have been surrendered.

Purchasers or tenants acquiring a unit shall register with the manager or its staff prior to
the move in date at which time arrangements will be made for delivery of the common
element keys and any garage access devices.
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Bicycles and carts shall not be taken on any elevator.

Smoking is prohibited in all elevators and all common elements unless otherwise
specified.

Rules 17(a) to (e) inclusive relating to the reservation of the elevator and security deposit
shall not apply during the initial move-in period prior to registration. Owners who have
purchased their unit from the Declarant shall not be required to provide a security deposit
pursuant to Rule 17(c) for their initial move-in only.

OWNER’S CONTRACTORS, TRADE OR SERVICE PERSONNEL

“No Contractor, trade or service personnel may or shall enter upon the property to perform any
work or services in or about any unit (including an “exclusive use” common element area) that
may or will affect the common elements or common building services unless such persons or
firms are:

@
(b)

employed directly by the Condominium Corporation; or

employed by a unit owner in circumstances where the intended performance of work
and/or services in or about a unit has first been approved, in writing, by the Corporation
and where the work and/or services are supervised by an approved contractor or service
personnel in accordance with the Corporation’s written direction; and the owners of the
unit has provided to the Corporation a deposit in a reasonable amount to cover the
Corporation’s initial costs of supervision (to be adjusted upon completion of the work);
and where the unit owner has entered into a written undertaking to indemnify the
Corporation with respect to any expenses, damages or costs whatsoever incurred by the
Corporation arising from the carrying out of the work by the unit owner’s contractor,
trade or service personnel including any resulting damage to the common elements or to
common building services which arises during or following completion of the work. Any
such expenses, resulting damages and costs may be collected by the Corporation from the
unit owner in the same manner as common expenses.

GUEST SUITE UNITS

There are two (2) Guest Suites available for the convenience and use of residents' guests in the
Condominium.

The guests may use the recreational facilities.

Guests are subject to all of the Corporation's rules and regulations.

@
(b)

©
(d)

Q]

®

@
(h)

The Guest Suites are available on a "first-come basis".

The rate for the use of the Guest Suites shall be as directed from time to time by the
Board.

The maximum stay for a guest is seven (7) consecutive nights.

Residents may book use of a Guest Suite via the telephone or in person. Full payment is
required from the resident within forty-eight (48) hours of making the booking, by
cheque, and completing and signing the necessary forms at attached hereto. Cheques are
to be made payable to the Condominium Corporation.

The Guest Suite key should be picked up from the Superintendent by the resident making
the booking. Upon leaving, the guest is to lock the Guest Suite door and leave the key
with the Superintendent.

There is a replacement charge for a lost key and key chain, as well as for the changing of
the Guest Suite door lock as determined by the Board from time to time.

Check-in time is 3:00 p.m. and check-out time is 11:00 a.m.

Daily cleaning of the Guest Suite includes the changing of sheets and towels.
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The resident is responsible for any damage caused to the Guest Suite by the guest. An
inspection of the Guest Suite by the resident, accompanied by the Superintendent or a
member of the Board of Directors, is recommended prior to the guest occupying the
Guest Suite and at the end of the guest's stay.

Payment is refundable for an unused Guest Suite, when cancelled at least forty-eight (48)
hours in advance of the booked date.

An owner/guest is required to report any problems within the Guest Suite to the Property
Manager or the Superintendent.

AMENITY UNIT

MULTI-PURPOSE ROOM

@

(b)

©

(d)

Q]

®

)

Any Unit Owner wishing to use the multi-purpose room shall complete in triplicate an
application for rental of this room and leave same with the Management Office together
with a non-refundable fee, plus a security deposit, plus a cheque to cover security by the
hour, or an amount to be determined by the board of Directors or their Agent at the time
of application. The deposit shall be returned if the multi-purpose room is left in the same
condition as it is found.

No resident shall permit more persons to be present in the multi-purpose room than is
allowed by the fire Marshall’s office, as indicated in the rental application.

No resident shall permit noisy, rowdy, or raucous behaviour in or adjacent to the multi-
purpose room nor any behaviour or noise which disturbs the comfort and quiet enjoyment
of other residents, their families, guests, visitors, servants, and persons having business
with them.

No resident shall permit any illegal act in or adjacent to the multi-purpose room or upon
the property of the condominium corporation.

Any resident using the multi-purpose room shall comply with all provisions of the
application form filed with the Management Office and all such provisions are and shall
be incorporated into the Rules and Regulations of the Condominium Corporation.

Advance reservations for the use of the multi-purpose room may be made by telephone.
Reservations must be cancelled no later than 14 days prior to the date reserved. If
cheque, deposit, and signed forms have not been received by the Management Office 14
days before the day of the party, the reservation will be automatically cancelled.

The multi-purpose room may not be used for any purpose after 2:00 a.m.

EITNESS ROOM

@
(b)
©

(d)
Q]
®

@
(h)

The use of this room is at the user's risk.
No equipment is to be taken out of the fitness room for any reason.

Proper advice must be sought by the user of the equipment before using the various
exercise components in the room.

No food, beverages or smoking allowed in the room.
Proper dress shall be worn. Tops must be worn at all times.

Sports shoes only must be worn; sandals, slippers, thongs, etc. are not acceptable. Bare
feet or stockings or socks are not permitted.

No person under the age of 16 may use or is allowed in the fitness room.

Since perspiration will soil and damage the furniture in the lounge area, proper post
exercise attire must be worn.
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PLEASE NOTE:

TAPES AND/OR RADIOS ARE ALLOWED. IF A RESIDENT FINDS THE NOISE
LEVEL OBJECTIONABLE, THE AUDIO EQUIPMENT MUST BE TURNED DOWN
OR REMOVED.

FOR SANITARY REASONS, PLEASE USE A TOWEL TO WIPE THE PERSPIRATION
OFF THE SURFACE OF THE EQUIPMENT USED.





































































































































































































































































TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

BUDGET FOR THE FISCAL YEAR

JULY 1, 2018 TO JUNE 30, 2019




TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

BUDGET FOR THE FISCAL YEAR
JULY 1, 2018 TO JUNE 30, 2019

REVENUE

Common Element Assessment

Operating Interest
Sundry Revenue
Guest Suite income

TOTAL REVENUE

SALARY EXPENSES

Superintendent
Superintendent Relief
C.PP.

Employment Insurance
Group Benefit Plan
W.S.!B.

TOTAL SALARY

ADMINISTRATIVE EXPENSES

Management Fees
Legal Fees

Audit Fees
Performance Audit
Regulatory Fees

TOTAL ADMINISTRATIVE

OTHER EXPENSES

Office Expenses
Telephones

Common Element Expense
Properly Tax

TOTAL OTHER

UTILITIES

Hydro
Water

TOTAL UTILITIES

2017-2018 -

_ Budget

1,886,859
1,360
15,560
15,000

45,894
4,500
2,850
1,490
6,250
1,520

140,963
4,750
4,100
3,500

16,517
1,250
7,300

6,450
143,500

2018-2019
Budget

1,904,637
1,460
7,000

22,000

47,271
2,100
2,850
1,490
5,500
1,520

144,485
4,400
4,153
4,900
4,860

14,490
1,000
7,300

19

6,400
140,000



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

BUDGET FOR THE FISCAL YEAR
JULY 1, 2018 TO JUNE 30, 2019

CONTRACTS

Insuite Fan Coil Maintenance
Elevators

Concierge

Parking Control

Cleaners

Carpet Cleaning

Equipment Rental/Lease/Purchase
Guest Suite Expenses

Insurance Premiums

Garage Cleaning

TOTAL CONTRACTS

REPAIRS & MAINTENANCE

Elevator Maintenance

Electrical

Plumbing

Doors, Locks & Keys

Garage Arm Gate

Maintenance Supplies

General Repairs and Maintenance
Security Equipment

TOTAL REPAIRS & MAINTENANCE

SHARED COSTS

Shared Facility
Two Way Shares
Five Way Shares

TOTAL SHARED
RESERVE FUND

Reserve Fund Provision
TOTAL RESERVE FUND
TOTAL EXPENSES

SURPLUS / ( DEFICIT )

2017-2018
Budget

12,434
27120
24,500
5,000
124,822
5,085
1,900
4,200
44,000
6,200

25,000
6,500
7,000
8,200
4,600
5,500

16,500
5,200

90,000
799,174

305,000

—

2018-2019
_ Budgel _

12,434
19,945
28,000
4,739
153,650
5,085
1,900
4,100
40,500
6,700

11,500
5,000
7,750

11,540

5,000
9,800
9,000

82,100
799,174
10,000

314,442



SALARY EXPENSES

Superintendent
Superintendent Relief
CP.P.

Employment [nsurance
Group Benefit Plan

W.S.I1B.

ADMINISTRATIVE EXPENSES

Management Fees
Legal Fees

Audit Fees
Performance Audit
Regulatory Fees

OTHER EXPENSES

Office Expenses

Telephones
Common Element Expense

Property Tax

UTILITIES
Hydro

Water

CONTRACTS

Insuite Fan Coil Maintenance

Elevators

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

BUDGET FOR THE FISCAL YEAR

JULY 1, 2018 TO JUNE 30, 2019

COMMENTARY ON BUDGETED EXPENSES

47,271
2,100
2,850
1,490
5,500

1,520

144,485

4,400
4,153
4,900

4,860

14,490

1,000
7,300

19

146,400

6,400

140,000

12,434

19,945

Superintendent salary.

Cost for superintendent coverage.

CPP contribution cost.

El contribution cost

The cost of group benefits plan.

The cost of WSIB premium .

As per contract with FirstService Residential.
Fogler Rubinoff. Legal fees as required.

Blumenfeld, Woznica Cost of annual yearend audit.

Engineering fees.

Legislation fee as per condo act

Expenses for budget/AGM packages, minute taker, bank charges, office

supplies, bonuses etc.

Cost of the phone line- Super cell.

Common expenses for super suites.

Cost of mortgage on Superintendent suite.

Cost of hydro for Guest suites, Superintendent suite.

Cost of hydro utilities

Cost of twice per year in-suite fan coil maintenance,

Cost of full-service elevator contract.



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
BUDGET FOR THE FISCAL YEAR
JULY 1, 2018 TO JUNE 30, 2019

COMMENTARY ON BUDGETED EXPENSES

Concierge 28,000 Cost of the security service as per contract .

Parking Control 4,739 Cost of parking service as per contract.

Cleaners 153,650  Cost of housekeeping service as per contract.

Carpet Cleaning 5,085  Cost of carpet shampooing quarterly.

Equipment Rental/Lease/Purchase 1,900 Cost of the fan coil unit lease -the super and guest suites .
Guest Suite Expenses 4,100  Cost of the guest suite services - clenaing, dry cleaning etc.
Insurance Premiums 40,500 Atrens Counsel general liability, property and Directors and Officers
Garage Cleaning 6,700 Cost of the power washing garage levels.

REPAIRS & MAINTENANCE

Elevator Maintenance 11,500  Over time calls, vandalism, Repairs no covered by Contract, Licenses,
Electrical 5000  Miscellaneous electrical repairs.

Plumbing 7,750 Miscellaneous plumbing repairs.

Doors, Locks & Keys 11,540 Locks and doors repairs, door closures etc.

Maintenance Supplies 5,000 Cost of the paint, tools, signs etc.

General Repairs and Maintenance 9,800 Expense assosiated to general repairs etc.

Security Equipment 9,000 FOB, Security cameras, etc.

SHARED COSTS

Shared Facility 82,100 Cost of Shared Facility with TSCC2355 Curve 170 Sudbury
Two Way Shares 799,174 Cost of Shared Facilities with TSCC2118 -Artscape 38 Abell
Five Way Shares 10,000  Cost of Shared Facilities with TSCC2355 & TSCC 2583
RESERYE FUND

Reserve Fund Provision 314,442  Annual contribution to reserve fund as per Resejve Fund Study

by Pretium Anderson.
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Blumenfeld, Woznica & Co.

Chartered Accountants

3300 Steeles Avenue West, Suite 201
Concord, Ontarioc  L4K 2Y4

INDEPENDENT AUDITOR'S REPORT

To the Owners of Toronto Standard Condominium Corporation No, 2249

We have audited the accompanying financial statements of Toronto Standard Condominium Corporation No. 2249, which
comprise the statement of financial position as at June 30, 2017, the statements of operations and changes in fund
balances of the operating, reserve, capital asset and settlement funds, the statement of cash flows, and the schedule to
the financial statements for the year then ended, and a summary of significant accounting policies and other explanatory
information.

Management's responsibility for the financial statements

Management and directors are responsible for the preparation and fair presentation of these financial statements in
accordance with Canadian accounting standards for not-for-profit organizations, and for such internal control as
management and directors determine is necessary to enable the preparation of financial statements that are free from
material misstatement, whether due to fraud or error.

Auditor's responsibility

Our responsibility is to express an opinion on these financial statements based on our audit. We conducted our audit in
accordance with Canadian generally accepted auditing standards. Those standards require that we comply with ethical
requirements and plan and perform the audit to obtain reasonable assurance about whether the financial statements are

free from material misstatement.

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in the financial
statements. The procedures selected depend on the auditor's judgment, including the assessment of the risks of material
misstatement of the financial statements, whether due to fraud or error. In making those risk assessments, the auditor
considers internal control relevant to the entity's preparation and fair presentation of the financial statements in order to
design audit procedures that are appropriate in the circumstances, but not for the purpose of expressing an opinion on the
effectiveness of the entity's internal control. An audit also includes evaluating the appropriateness of accounting policies
used and the reasonableness of accounting estimates made by management, as well as evaluating the overall
presentation of the financial statements.

We believe that the audit evidence we have obtained in our audit is sufficient and appropriate to provide a basis for our
audit opinion. '

Opinion

In our opinion, the financial statements present fairly, in all material respects, the financial position of Toronto Standard
Condominium Corporation No. 2249 as at June 30, 2017, and its financial performance and its cash flows for the year then
ended in accordance with Canadian accounting standards for not-for-profit organizations.

gémw%éé{ [//«23’ nece ﬁé/

Chartered Accountants
Licensed Public Accountants
November 7, 2017

Concord, Ontario



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

Statement of Financial Position

As at June 30, 2017

Assets
2017
Current
Cash and cash equivalents - operating fund 120,697
Cash and cash equivalents - reserve fund 174,530
Reserve fund investments - note 3 734,883
Accounts and sundry receivables 250,065
Due from operating fund 1,502
Prepaid expenses 3.404
1,285,081
Guest units - note 2(i) 300,000
Superintendent unit - note 2(i) 442.000
Total assets 2,027,081
Liabilities and Fund Balances
Current
Accounts payable and accrued liabilities - operating fund 46,628
Accounts payable and accrued liabilities - reserve fund 27,764
Mortgage payable -
Due to reserve fund 1,502
75,894
Long term
Mortgage payable -
Total liabilities 75,894
Fund balances
Reserve fund - note 4 883,151
Operating fund 326,035
Settlement fund 372,041
Capital asset fund 369.960
Total fund balances 1,951,187
Total liabilities and fund balances 2,027,081

On behalf of t Own%rs: . 7
Directp/f%/;({"?/////(i\\

Director

See accompanying notes

2016

133,621
146,036
719,555
406,238

11,189

1574

1,418,213

300,000
442,000

2,160,213

e

121,364
9,673
27,134

11,189

169,350

201.796
371,146

867,107
408,890
372,041

141,029

1.789.067

2,160,213



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
Statement of Operations and Changes in Fund Balances - Operating Fund

For The Year Ended June 30, 2017

2017 2017 2016
—Budget —Actual —Actual
(note 7)
Revenue:
Owners' assessment 1,885,859 1,885,857 1,885,722
Less: transfer to reserve fund (293,514) (293.514) (287.759)
Owners' transfer to operating fund 1,592,345 1,692,343 1,597,963
Investment and other income 21,320 28 151 30,657
Total operating fund revenue 1.613.665 1,620,494 1,628,620
Common expenses (schedule):
Administrative expenses 234,950 439,185 234,467
Operating expenses 1,228,215 1,131,260 1,141,185
Utilities 150,500 132,904 111.095
Total common expenses 1,613,665 1,703,349 1,486,747
Excess (deficiency) of revenue
over expenses - {82,855) 141,873
Fund balance, beginning of year 408,890 267,017
Fund balance, end of year 326,035 408,890

See accompanying notes 3.



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

Statement of Operations and Changes in Fund Balances - Reserve Fund

For The Year Ended June 30, 2017

Revenue

Owners' transfer to the reserve fund - note 4
Investment income
Total revenue

Major repairs and replacements - note 4
Reserve fund study
Waterproofing and caulking
Concrete floor
HVAC
Doers, locks and windows
Elevator
Plumbing
Painting
Security system
Parking garage and driveway
Interior repairs
Gym room and party room
Lobby
Electrical
Water damage repairs
Swimming pool
Exterior wall
Fire alarm system

Total expenditures

Excess (deficiency) of revenue over expenditures for the year
Fund balance, beginning of year

Fund balance, end of year

See accompanying notes
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310,930

3,955
8,159
20,735
1,882
24,443
31,550
47,285
103,804
1,492
57,163
7,708
(13,290)

294 886

16,044

— 867,107

883,151
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287,759

— 15201

302,960

33,192
20,880
35,211
13,799
11,381
60,932
5,192
27,189
11,034
2,959
12,501
8,475
114,506

— 6313

363,564

(60,604)

927.711

867107
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TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
Statement of Operations and Changes in Fund Balances - Capital Asset Fund

For The Year Ended June 30, 2017

2017 2016
Add (deduct)
Allocation from owners' assessments for mortgage payments 236,133 43,977
Interest component of mortgage payments (7.202) (15,234)
Net 228,931 28,743
Fund balance, beginning of year 141.029 112,286
Fund balance, end of year 369,960 141,029

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
Statement of Operations and Changes in Fund Balances - Settlement Fund

For The Year Ended June 30, 2017

2017 2016
Settlement with developer - 372,041
Fund balance, beginning of year 372.041 -
Fund balance, end of year 372,041 372,041

See accompanying notes 5.



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

Statement of Cash Flows

For The Year Ended June 30, 2017

Cash flows from operating activities
Owners' transfer for:

Operating fund

Reserve fund

Capital asset fund, net
Settlement with developer
Investment and other income
Common expenses
Major repairs and replacements

Net changes in other non-cash operating accounts
Accounts and sundry receivables

Prepaid expenses

Accounts payable and accrued liabilities

Cash flows from operating activities

Cash flows from financing activities

Mortgage on guest and superintendent units

Cash flows from financing activities

Cash flows from investing activities

Change in reserve fund investments

Cash flows from investing activities

Net increase (decrease) in cash and cash equivalents
Cash and cash equivalents - beginning of year

Cash and cash equivalents - end of year

Represented by:

Cash and cash equivalents - operating
Cash and cash equivalents - reserve

See accompanying notes

P,

1,692,343
293,514
228,931

45,566
(1,703,349)

(294,886)
162,119

156,173
(1,830)

(56,634)
269,828

_(228.930)
(228,930)

(15.328)
(15,328)

16,570
279,657

295227

120,697

174,530

295 227

2016

1,597,963
287,759
28,743
372,041
45,857
(1,486,747)

(363.564)
482,052

(175,639)
(274)

13,153
319,202

(400,784)
(400,784)

(309.864)
(309,864)

(391,356)

671,013

279,657

133,621

146,036

279,657



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249

Administrative expenses
Management fees
Insurance
Audit
Legal and professional
Office expenses
Performance audit
Telephone
Mortgage-suites

Total administrative expenses

Operating expenses
Superintendent
Common element expenses
Insuite fan coil / heat pump
Elevator
Concierge
Parking control
Cleaners
Equipment / rental lease
Guest suite expenses
Garage door
Garage cleaning
Electrical
Plumbing
Doors, locks and keys
Maintenance supplies
General building repairs
Carpet cleaning
Fire protection
Security equipment
Shared facilities - note 10
Two way shares - note 11
Total operating expenses

Utilities
Hydro
Water
Total utilities expenses

Total common expenses

See accompanying notes

Schedule to the Financial Statements

For The Year Ended June 30, 2017

2017 2017 2016
Budget Actual Actual
(note 7)

137,526 137,526 133,520
38,650 38,587 35,480
4,100 4,213 3,955
4,000 1,151 1,866
9,506 16,491 10,039
1,000 - 2,233
1,000 5,084 3,397
39,168 236,133 43,977
__ 234950 439,185 234,467
58,298 54,746 53,412
7.200 7,210 7,333
11,706 11,802 11,802
23,063 22,975 26,762
39,734 25,718 6,358
4,928 3,151 3,870
121,186 121,186 117,656
1,900 1,749 1,749
3,000 3,406 1,082
1,600 - 233
5,900 3,400 5,232
3,000 2,079 3,288
3,000 5,243 -
4,750 7,936 6,061
5,500 4,085 7,663
9,799 18,311 26,764
5,085 5,085 7,119
- & 1,405
3,500 1,092 7,755
84,350 80,636 84,466
830,816 750,550 — 161175
1,228 215 1,131,260 1,141,185
6,500 6,076 5,988
144.000 126,828 105107
150,500 132,904 111,095
1,613,665 1,703,349 1,486,747



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
Notes to the Financial Statements

June 30, 2017
1) Purpose of the organization

The Corporation was incorporated on July 16, 2012 without share capital under the Condominium Act of Ontario. The
purpose of the Corporation is to manage and maintain the common elements (as defined in the Corporation's Declaration
and By-laws) and to provide common services for the benefit of the owners of the 369 dwelling units. The municipal
addresses are described as 150 Sudbury Street, in the City of Toronto. For Canadian income tax purposes the
Corporation qualifies as a not-for-profit organization which is exempt from income tax under the Income Tax Act.

2) Summary of significant accounting policies

(a) Basis of accounting
These financial statements are prepared in accordance with Canadian accounting standards for not-for-profit

organizations.

(b) Fund accounting

The operating fund reports the assessment from owners and expenses related to the operations and administration of the
common elements.

The capital asset fund reports that portion of owners' assessment allocated to it to make mortgage payments and the
interest component of those payments.

The settlement fund reports the proceeds received from developer to be used at the discretion of the directors to pay for
building deficiency repairs.

The reserve fund reports the assessment from owners and expenditures for major repair and replacement costs of the
common elements and assets. The basis for determining the reserve fund's requirements is explained in Note 4. Only
major repairs and replacements of the common elements are charged directly to this reserve fund with the exception of
the cost of the reserve fund study which may be charged to the reserve fund. Minor repairs and replacements are charged
to the repairs and maintenance of the aperating fund. The Corporation segregates amounts accumulated for the purpose
of financing future charges only to the reserve fund. Investment income is credited directly fo the reserve fund.

(c)} Revenue recognition
Owners' assessments are recognized as revenue in the statement of operations monthly based on the budget distributed
to owners each year. Investment and sundry revenue are recognized as revenue of the related fund when earned.

(d) Use of estimates

The preparation of the financial statements in accordance with Canadian accounting standards for not-for-profit
organizations requires management to make estimates and assumptions that affect the reported amounts of assets and
liabilities at the date of the financial statements, and the reported amounts of revenues and expenses during the reporting
period. Actual results could differ from management's best estimates as additional information becomes available in the

future.

(e) Contributed services

Directors and owners volunteer their time to assist in the corporation’s activities. While these services benefit the
corporation consiterably, a reasonable estimate of their amount and fair value cannot be made and, accordingly, these
contributed services are not recognized in the financial statements.

(f) Cash and cash equivalents
Cash and cash equivalents include highly-liquid instruments with an original maturity of less than 90 days.

(g) Capital disclosures
The corporation manages its capital primarily through its investments and adheres to the corporation's investment policies.



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
Notes to the Financial Statements
June 30, 2017

2) Summary of significant accounting policies (continued)

(h) Financial instruments

The company initially measures its financiat assets and liabilities at fair value, except for certain non-arm's length
transactions. The company subsequently measures all its financial assets and financial liabilities at amortized cost, except
for investment in equity instruments that are quoted in an active market, which are measure at fair value. Change in fair
value are recognized in net income.

(i) Guest and superintendent units

The two guest units and the one superintendent unit with parking are stated at cost. The estimated recoverable amount is
not expected to be less than the carrying amount, therefore no provision has been made for amortization. The Board of
Directors reviews the carrying amount of the units for impairment whenever events or changes in circumstances indicate
that the carrying amount of the units may not be recoverable and, if deemed impaired, measurement and recording of an
impairment loss is based on the fair value of the units.

3} Reserve fund investments

Investments are comprised of certificates of deposits of $734,883, which are held-for-trading, with varying maturity dates
from May 28, 2018 to May 29, 2022 and earning interest at rates varying from 1.80% to 2.60%.

4) Reserve fund

The Corporation, as required by the Condominium Act, 1998, has established a reserve fund for financing future repairs
and replacements of the common elements and assets.

The directors have used an Updated Reserve Fund Study based on a site inspection (Class 2) of Pretium Anderson
Burlington Inc. dated October 3, 2016 and such other information as was available to them in evaluating the adequacy of
the reserve fund. The board has accepted the recommendations of the study which suggests an annual contribution of
$287,759 for 2017, expenditures of $33,255 and an ending balance as at June 30, 2017 of $1,154,400. Actual amounts
were $293,514, $294,886 and $883,151 respectively.

Any evaluation of the adequacy of the reserve fund is based upon assumptions as to the future interest and inflation rates
and estimates of the life expectancy of the building components and their replacement costs. These factors are subject to
change over time and the changes may be material; accordingly, the Condominium Act requires that reserve fund studies
be updated every three years.

5) Financial instruments risk exposure

{a) Credit risk -

Credit risk arises from the possibility that condominium owners may experience financial difficulty and not be able to fulfil
monthly maintenance commitments. The risk of credit loss is limited in that the Corporation can place a lien on the
property and recover any amount owing on disposition of the property.

(b) Liquidity risk

Liguidity is the risk that the company will encounter difficulty in meeting obligations associated with financial liabilities. The
company is exposed to this risk in respect of its mortgage payable and accounts payable. The company expects to meet
these obligations as they come due by generating sufficient cash flow from operations.

{c) Market risk

Market risk is the risk that fair value future cash flows of a financial instrument will fluctuate because of changes in market
prices. Market risk comprises of three types of risks: currency risk, interest rate risk and other price risk. The company is
not exposed to these risks.



TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249
Notes to the Financial Statements

June 30, 2017

6) Contractual obligations

The Corporation has entered into contracts with various third parties to provide certain services to manage the common
elements.

7) Budget information

The budget figures presented for comparison purposes are not audited or reviewed and are those approved by the
directors. They have been reclassified to conform with the financial statement presentation.

8) Remuneration of directors

No remuneration was paid to the Board of Directors during the year.

9) Commitments

The Corporation has entered into two equipment operating leases at annual cost of approximately $226,000. These leases
were expensed in the shared facilities.

10) Shared facilities

a) Pursuant to an agreement between Toronto Standard Condominium Corporation No. 2249 and Toronto Standard
Condominium Corporation No. 2355, the corparations set up a separate entity to pay the shared facilities expenses. The
corporations pay these expenses in proportion to their ownership of the gross floor area.

b) Pursuant to an agreement amongst Toronto Standard Condominium Corporation No. 2249, Toronto Standard
Condominium Corporation No. 2355 and Toronto Standard Condominium Corporation No. 2118, the corporations are
responsible for the Westside Project Service Units expenses in proportion to their ownership of these service units.

11) Two way shares
Pursuant to an agreement between Toronto Standard Condominium Corporation No. 2249 and Toronto Standard

Condominium Corporation No. 2118, the corporations set up a separate entity to pay the two way shares expenses. The
corporations pay these expenses in proportion to their ownership of the gross floor area.

12} Corresponding figures

Certain of the corresponding figures have been reclassified to conform with the financial statement presentation of the
current year,

10.



CERTIFICATE OF INSURANCE

This is to certify that insurance described below has been effected with the Insurer(s) shown, subject
to the terms and conditions of the policy applicable.

TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249 AND ALL REGISTERED UNIT OWNERS
FROM TIME TO TIME AND ALL REGISTERED MORTGAGEES FROM TIME TO TIME

PROPERTY INSURED: 150 Sudbury Street
Toronto, ON M6J 3S8

TERM: July 16, 2017 TO: July 16, 2018

COMMERCIAL PACKAGE POLICY NO. 501167824

PROPERTY: Form: Comprehensive All Risk Policy

Amount of Insurance: $75,504,480.00

Deductibles: $ 10,000.00 STANDARD
$ 10,000.00 SEWER BACKUP
$ 10,000.00 WATER DAMAGE
$ 10,000.00 FLOOD
$ 100,000.00 EARTHQUAKE

Company: Novex Insurance Company 50%
Economical Mutual Insurance Company 25%
RSA Insurance Company 25%

COMPREHENSIVE GENERAL LIABILITY:

Limit of Liability: $5,000,000.00

DIRECTORS AND OFFICERS LIABILITY:

Limit of Liability: $5,000,000.00

BOILER AND MACHINERY:

Limit per Accident: $75,504,480.00
Company: Aviva Insurance Company of Canada
Policy Number: CMP81654138

This document is furnished as a matter of courtesy and only as information of the fact that Policies have been concurrently
prepared. It is not a contract, confers no right upon any person and imposes no liability on the Insuring Companies. A Photocopy
of this executed Certificate may be relied upon to the same extent as if it were an original executed certificate.

ATRENS-COUNSEL INSURANCE BROKERS
Part of Arthur J. Gallagher Canada Limited

Date: July 17, 2017

Authorized Representative

Your Protection is Our Business



Atrens-Counsel

Insurance Brokers
Part of Arthur J. Gallagher Canada Limited

CERTIFICATE OF INSURANCE

This is to certify that insurance described below has been effected with the Insurer(s) shown,
subject to the terms and conditions of the policy applicable.

NAMED INSURED: SHARED FACILITIES FOR TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2249 AND
TORONTO STANDARD CONDOMINIUM CORPORATION NO. 2355

ADDITIONAL NAMED ALL REGISTERED SHAREHOLDERS FROM TIME TO TIME AND ALL REGISTERED

INSUREDS: MORTGAGEES FROM TIME TO TIME

PROPERTY INSURED: 150 & 170 Sudbury Street
Toronto, Ontario

M6J 358
TERM: January 31, 2018 TO January 31, 2019
COMMERCIAL PACKAGE POLICY NO. 40122222
PROPERTY: Form: Comprehensive All Risk Policy
Amount of Insurance: $1,564,668.00
Deductibles:  $ 5,000.00 STANDARD

$ 5,000.00 SEWER BACKUP

$ 5,000.00 WATER

$ 10,000.00 FLOOD

3 50,000.00 EARTHQUAKE
Company: Economical Mutual Insurance Company

COMPREHENSIVE GENERAL LIABILITY:

Limit of Liabitity: $5,000,000.00
DIRECTORS AND OFFICERS LIABILITY:

Limit of Liability: N/A

EQUIPMENT BREAKDOWN INSURANCE:

Limit per Accident: $1,564,668.00
Company; Aviva Insurance Company of Canada
Policy Number: 81638409-1050

This document is furnished as a matter of courtesy and only as information of the fact that Policies have been concurrently prepared.
Itis not a contract, confers no right upon any person and imposes no liability on the Insuring Companies.
A photocopy of this executed Certificate may be relied upon to the same extent as if it were an original executed certificate.

ATRENS-COUNSEL INSURANCE BROKERS
Part of Arthur J. Gallagher Canada Limited

Date: January 25, 2018

Authorized Representative

Your Protection is Our Business



STANDARD UNIT

Section 43 (5) (h) of the Condominium Act, S.0. 1998

The following is the schedule setting out what constitutes a standard unit for each class of unit
pursuant to Section 43 (5) (h) of the Act, for the purpose of determining the responsibility for
repairing improvement after damage and insuring them, as required pursuant to Section 43 (5) (h) of
the Condominium Act, 1998.

The standard unit for Residential Units shall include all the standard features provided in the schedule
attached hereto, but shall not include floor coverings, or countertops in kitchens and bathrooms.
Owners should ensure that these items are insured through their respective condominium homeowner
policies.



SCHEDULE

General Features

e P AR ol e

0.

11.
12.
13.

9 foot clear height on all floors, as per plan

Exposed concrete ceiling & floor

Architecturally designed thermal glazed aluminum windows, as per plan
Glazed aluminum sliding door to access balcony, patio or terrace, as per plan
All operating windows with screens

Translucent glazed sliding door system as per plan

Entry door with contemporary hardware and privacy viewer

In-suite rental heating and cooling system.

All interior free standing walls 7°-0” high

Exposed ducts for heating and cooling and all service connections, including pipes
and conduits, exposed

All homes pre-wired for high speed cable internet and cable ready for HDTV
Individual electrical service panel.

Light fixtures at front entrance, walk-in closets and bathroom.

Kitchen

SNk

Contemporary European design cabinetry in selection of wood and coloured finishes
Stainless steel sink with single lever faucet with integrated vegetable spray
Matching designer ceramic backsplash
Stone countertops in a selection of marbles and granites
Halogen track lighting
Brand name appliance package including
* Stainless Steel finish 30” range with glass top — self cleaning
* Stainless Steel finish 24” dishwater
* Titanium or S/S finish refrigerator 11.4 cu. Ft. counter depth
* Stainless Steel finish built-in microwave with hood fan exhausted to exterior
* Stacked washer & dryer

Bathroom

1.

SRR el

Designer ceramic tile as per plan

Sink with contemporary European designed cabinetry
Designer mirror over sink with light

Soaker tub

Temperature controlled mixing valve to tub/shower
Ceiling exhaust fan vented to exterior

Electrical

1.

2.
3.

Living room and bedrooms pre-wired for cable T.V. & telephone, heat detector pre-
wired to the fire annunciation panel

Individual suite smoke detector

Controlled split outlets in “Live” and “Sleep” areas, as per plan



Notice of Future Funding of the Reserve Fund — (Sheet 1 of 6)

NOTICE OF FUTURE FUNDING OF THE RESERVE FUND
(under subsection 94(9) of the Condominium Act, 1998)

To: All Owners of Toronto Standard Condominium Corporation No. 2249

The Board has received and reviewed an Updated Reserve Fund Study based on a site
inspection (Class 2), dated October 3, 2016, prepared by Pretium Anderson Burlington Inc.
and has proposed a plan for the future funding of the reserve fund that the Board has
determined will ensure that, in accordance with the regulations made under the
Condominium Act, 1998, the reserve fund will be adequate for the major repair and
replacement of the common elements and assets of the Corporation.

This notice contains:
A A summary of the reserve fund study.
2 A summary of the proposed funding plan.

3 A statement indicating the areas, if any, in which the proposed funding plan differs
from the reserve fund study.

The 2017 average contribution per unit per month to the reserve fund is $64.81. Based on
the proposed funding plan, the average increase per unit per month will be $1.94 in 2018,
$2.00 in 2019, and $2.06 in 2020.

The proposed funding plan will be implemented on ;7# ’fV 7 7 2, 6

Dated this 4 day of @ C"&“Obe-[/ 20l

T.S.C.C. No. 2249
-

(print name)

(affix corporate seal or add statement that the persons signing have the authority to bind the
Corporation)



Notice of Future Funding of the Reserve Fund — (Sheet 2 of 6)

SUMMARY OF RESERVE FUND STUDY

The following is a summary of an Updated Reserve Fund Study based on a site inspection
(Class 2), dated October 3, 2016, prepared by Pretium Anderson Burlington Inc. for Toronto
Standard Condominium Corporation No. 2249. (known as the “Reserve Fund Study”)

Subsection 94 (1) of the Condominium Act, 1998, requires the Corporation to conduct
periodic studies to determine whether the amount of money in the reserve fund and the
amount of contributions collected by the Corporation are adequate to provide for the
expected costs of major repair and replacement of the common elements and assets of the
Corporation. As a result, the Corporation has obtained the Reserve Fund Study.

The estimated expenditures from the reserve fund study for the next thirty (30) years are set
out in the CASH FLOW TABLE. In this summary, the term “annual contribution” means
the total amount to be contributed each year to the reserve fund, exclusive of interest earned
on the reserve fund. The recommended annual contribution for 2018 is $296,392, based on
the estimated expenditures and the following:

Opening Balance of the Reserve Fund: $880,000
Minimum Reserve Fund Balance during the projected period: $1,154,400
Assumed Annual Inflation Rate for Reserve Fund Expenditures: 3.00%
Assumed Annual Interest Rate for interest earned on the Reserve Fund: 2.00%

The Reserve Fund Study can be examined by contacting:

FirstService Residential
89 Skyway Avenue, Suite 200
Toronto, ON

Attention: Mr. George Todorovic



Notice of Future Funding of the Reserve Fund — (Sheet 5 of 6)

SUMMARY OF PROPOSED PLAN
FOR FUTURE FUNDING OF THE RESERVE FUND

The following is a summary of the board’s proposed plan for the future funding of the
reserve fund.

The board of Toronto Standard Condominium Corporation No. 2249 has reviewed an
Updated Reserve Fund Study based on a site inspection (Class 2) dated October 3, 2016,
prepared by Pretium Anderson Burlington Inc., for the Corporation and has proposed a plan
for the future funding of the reserve fund that the board has determined will ensure that, in
accordance with the regulations made under the Condominium Act, 1998, the reserve fund
will be adequate for the major repair and replacement of the common elements and assets of
the Corporation.

The board has adopted the funding recommendations of the Reserve Fund Study and will
implement them as set out in the Contribution Table.

The total annual contribution recommended under the proposed funding plan for the 2017
fiscal year is $287,759 and for the 2018 fiscal year is $296,392 , which is the same amount as
already budgeted.
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Opening Balance of the Reserve Fund: $880,000

Minimum Reserve Fund Balance (as indicated in this table): $1,154,400

Assumed Annual Interest Rate for interest earned on the Reserve Fund: 2.00%

Assumed Annual Inflation Rate for Reserve Fund Expenditures: 3.00%
0 2017 $880,000 $287,759 $33,255 $19,896 0.00% $307,655 |  $1,154,400
1 2018 $1,154,400 $296,392 $13,036 $25,665 3.00% $322,057 |  $1,463,421
2 2019 $1,463,421 $305,284 $13,427 $31,923 3.00% $337,206 | 1,787,200
3 2020 $1,787,200 $314,442 $78,779 $37,828 3.00% $352,270 | $2,060,691
4 2021 $2,060,691 $323,875 $152,746 $42,645 3.00% $366,520 |  $2,274,465
5 2022 $2,274,465 $333,592 $256,756 $45,969 3.00% $379,560 |  $2,397,269
6 2023 $2,397,269 $343,599 $15,112 $50,933 3.00% $394,532 |  $2,776,689
7 2024 $2,776,689 $353,907 $15,565 $58,611 3.00% $412,518 |  $3,173,642
8 2025 $3,173,642 $364,524 $187,520 $64,027 3.00% $429,452 |  $3,415,574
9 2026 $3,415,574 $375,460 $16,513 $71,576 3.00% $447,036 |  $3,846,096
10 2027 $3,846,096 $386,724 $93,395 $79,520 3.00% $466,244 |  $4,218,945
11 2028 $4,218,945 $398,326 $33,317 $87,684 3.00% $486,010 | $4,671,638
12 2029 $4,671,638 $410,276 $18,044 $97,000 3.00% $507,275 |  $5,160,869
13 2030 $5,160,869 $422,584 $964,634 $97,431 3.00% $520,015 | $4,716,249
14 2031 $4,716,249 $435,261 $205,278 $96,248 3.00% $531,500 |  $5,042,480
15 2032 $5,042,480 $448,319 $316,186 $101,783 3.00% $550,102 |  $5,276,396
16 2033 $5,276,396 $461,769 $20,309 $109,543 3.00% $571,311 | $5,827,398
17 2034 $5,827,398 $475,622 $51,549 $120,377 3.00% $595,000 |  $6,371,847
18 2035 $6,371,847 $489,890 $1,373,749 $118,174 3.00% $608,064 |  $5,606,162
19 2036 $5,606,162 $504,587 $22,192 $116,510 3.00% $621,007 |  $6,205,067
20 2037 $6,205,067 $519,725 $1,242,503 $116,423 3.00% $636,148 |  $5,598,712
21 2038 $5,598,712 $635,317 $23,544 $116,628 3.00% $651,945 |  $6,227,113
22 2039 $6,227,113 $551,376 $24,250 $129,336 3.00% $680,712 | $6,883,575
23 2040 $6,883,575 $567,917 $1,092,552 $131,933 3.00% $699,851 |  $6,490,873
24 2041 $6,490,873 $584,955 $275,877 $132,402 3.00% $717,356 |  $6,932,353
25 2042 $6,932,353 $602,503 $529,267 $138,858 3.00% $741,361 | $7,144,447
26 2043 $7,144,447 $620,579 $1,082,249 $137,735 3.00% $758,313 |  $6,820,512
27 2044 $6,820,512 $639,196 $28,113 $141,967 3.00% $781,163 | $7,573,562
28 2045 $7,573,562 $658,372 $50,156 $156,983 3.00% $815,355 |  $8,338,761
29 2046 $8,338,761 $678,123 $73,497 $172,234 3.00% $850,357 |  $9,115,622

Notes:

The term "annual contribution” means the amount to be contributed each year to the reserve fund from the monthly common expenses

and excludes other contributions such as loans and special assessments.
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0 2017 $287,759 0.00% $0 $287,759
1 2018 $296,392 3.00% $0 $296,392
2 2019 $305,284 3.00% $0 $305,284
3 2020 $314,442 3.00% $0 $314,442
4 2021 $323,875 3.00% $0 $323,875
5 2022 $333,592 3.00% $0 $333,502
6 2023 $343,599 3.00% $0 $343,599
7 2024 $353,907 3.00% $0 $353,007
8 2025 $364,524 3.00% $0 $364,524
9 2026 $375,460 3.00% $0 $375,460
10 2027 $386,724 3.00% $0 $386,724
11 2028 $398,326 3.00% $0 $398,326
12 2029 $410,276 3.00% $0 $410,276
13 2030 $422,584 3.00% $0 $422,584
14 2031 $435,261 3.00% $0 $435,261
15 2032 $448,319 3.00% $0 $448,319
16 2033 $461,769 3.00% $0 $461,769
17 2034 $475,622 3.00% $0 $475,622
18 2035 $489,890 3.00% $0 $489,890
19 2036 $504,587 3.00% $0 $504,587
20 2037 $519,725 3.00% $0 $519,725
21 2038 $535,317 3.00% $0 §535,317
22 2039 $551,376 3.00% $0 $551,376
23 2040 $567,917 3.00% $0 $567,917
24 2041 $584,955 3.00% $0 $584,055
25 2042 $602,503 3.00% $0 $602,503
26 2043 $620,579 3.00% $0 $620,579
27 2044 $639,196 3.00% $0 $639,196
28 2045 $658,372 3.00% ' $0 $658,372
29 2046 $678,123 3.00% $0 $678,123
Notes:

The term "annual contribution” means the amount to be contributed each year to the reserve fund from the monthly
common expenses and excludes other contributions such as loans and special assessments.
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DIFFERENCES BETWEEN THE RESERVE FUND STUDY
AND
THE PROPOSED PLAN FOR FUTURE FUNDING
OF THE RESERVE FUND

The Plan for Future Funding of the Reserve Fund proposed by the board differs from the
Reserve Fund Study in the following aspects:

NONE



T.S.C.C. No. 2249 (Shared Facilities), 150 Sudbury Street, Toronto, ON 83-45-165020
Reserve Fund Study Update (Class 2)

Appendix D

Notice of Future Funding of the Reserve Fund
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NOTICE OF FUTURE FUNDING OF THE RESERVE FUND
(under subsection 94(9) of the Condominium Act, 1998)

To: All Owners of Toronto Standard Condominium Corporation No. 2249

The Board has received and reviewed an Updated Reserve Fund Study based on a site
inspection (Class 2), dated October 6, 2016, prepared by Pretium Anderson Burlington Inc.
and has proposed a plan for the future funding of the reserve fund that the Board has
determined will ensure that, in accordance with the regulations made under the Condominium
Act, 1998, the reserve fund will be adequate for the major repair and replacement of the
common elements and assets of the Corporation.

This notice contains:
sl A summary of the reserve fund study.
2 A summary of the proposed funding plan.

3 A statement indicating the areas, if any, in which the proposed funding plan differs
from the reserve fund study.

The 2017 average contribution per unit per month to the reserve fund is $36.15. Based on the
proposed funding plan, the average increase per unit per month will be $1.08 in 2018, $1.12
in 2019 and $2.06 in 2020.

The proposed funding plan will be implemented on T /l// /// 2 5

Dated this 4' day of M @b@fﬂ , 2'5}' é

T.S.C.C. No. 2249

p¥ Sl
%Qn.ci»{..ﬁi@..ldm.am .............

(print name)

(affix corporate seal or add statement that the persons signing have the authority to bind the
Corporation)



Notice of Future Funding of the Reserve Fund — (Sheet 2 of 6)

SUMMARY OF RESERVE FUND STUDY

The following is a summary of an Updated Reserve Fund Study based on a site inspection
(Class 2), dated October 6, 2016, prepared by Pretium Anderson Burlington Inc. for Toronto
Standard Condominium Corporation No. 2249. (known as the “Reserve Fund Study™)

Subsection 94 (1) of the Condominium Act, 1998, requires the Corporation to conduct
periodic studies to determine whether the amount of money in the reserve fund and the
amount of contributions collected by the Corporation are adequate to provide for the expected
costs of major repair and replacement of the common elements and assets of the Corporation.
As aresult, the Corporation has obtained the Reserve Fund Study.

The estimated expenditures from the reserve fund study for the next thirty (30) years are set
out in the CASH FLOW TABLE. In this summary, the term “annual contribution” means the
total amount to be contributed each year to the reserve fund, exclusive of interest earned on
the reserve fund. The recommended annual contribution for 2017 is $160,484, based on the
estimated expenditures and the following:

Opening Balance of the Reserve Fund: $345,000
Minimum Reserve Fund Balance during the projected period: $409,307
Assumed Annual Inflation Rate for Reserve Fund Expenditures: 3.00%
Assumed Annual Interest Rate for interest earned on the Reserve Fund: 2.00%

The Reserve Fund Study can be examined by contacting:

FirstService Residential
89 Skyway Avenue, Suite 200
Toronto, Ontario

Attention: Mr. George Todorovic
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Toronto Standard Condominium Corporation No. 2249
150 Sudbury Street

Toronto, Ontario

Opening Balance of the Reserve Fund:
Minimum Reserve Fund Balance (as indicated in this table):
Assumed Annual Interest Rate for interest earned on the Reserve Fund:
Assumed Annual Inflation Rate for Reserve Fund Expenditures:

CASH FLOW TABLE

$345,000

$409,307
2.00%
3.00%

YEAR | YEAR | OPENING | RECOMMENDED ESTIMATED | ESTIMATED % INCREASE REVENUE | CLOSING
NO. |ENDING | BALANCE ANNUAL INFLATION - INTEREST | INRECOMMENDED | (Contrib. | BALANCE
30-Jun RESERVE ADJUSTED EARNED ANNUAL RESERVE N
CONTRIBUTION EXPENDITURE CONTRIBUTION Interest)
0 2017 $345,000 160,484 $103.508 $7.331 0.00% $167,815 |  $409,307
1 2018 $409,307 $165,200 50 $9,696 3.00% $174994 | $584,301
2 2019 $584,301 $170,257 $49.751 $12.744 3.00% $183,001 |  $717,551
3 2020 $717,551 $175,365 $1,729 $15,936 3.00% $191301 | $907,123
4 2021 $907,123 $180,626 50 $19,792 3.00% $200418 [  $1,107,542
5 2022 $1,107,542 $186,045 $124,841 $22,602 3.00% $208,647 |  $1,191,348
6 2023 $1,191,348 $191,626 $85,049 $24,718 3.00% $216,344 | $1,321.742
7 2024 $1,321,742 $197,375 $0 $28,238 3.00% $225613 |  $1,547,355
8 2025 $1,547,355 $203,296 $124,966 $31,554 3.00% $234,851 | 1,657,240
9 2026 $1,657,240 $209,395 $2,064 $35,037 3.00% $244,432 | 51,899,608
10 | 2027 $1,899,608 $215,677 $296,284 $36,909 3.00% $252,676 |  $1,856,001
1 2028 $1,856,001 $222,147 $64,914 $38,500 3.00% $260,647 | $2,051,734
12 | 2029 $2,051,734 $228,812 $2,256 $43,102 3.00% $271914 | $2,321,393
13 2030 $2,321,393 $235,676 $0 $48,580 3.00% $284,257 |  $2,605,649
14 | 2031 $2,605,649 $242,746 $42,731 $53,903 3.00% $296,649 |  $2.859.568
15 | 2032 $2,859,568 $250,029 $1,244,324 $47,032 3.00% $297,061 | $1.912:305
16 | 2033 $1,912,305 $257,530 $112.970 $39,460 3.00% $296,998 |  $2,096,334
17 | 2034 $2,006,334 $265.256 $0 $44,349 3.00% $309,605 | $2,405.939
18 | 2035 $2,405,939 $273213 $2,603 $50,567 3.00% $323801 | $2.727,046
19 2036 $2,727,046 $281,410 $172,783 $55,383 3.00% $336,703 |  $2,891,056
20 | 2037 $2,891,056 $280,852 $2,278.467 $37,684 3.00% $327,536 | $940.125
21 2038 $940,125 $298,548 $352,107 $18.008|  3.00% $316,556 |  $904,573
22 | 2038 $904,573 $307,504 $630,072 $14,509 3.00% $322,103|  $596,604
23 | 2040 $596,604 $316.729 $0 $14,825 3.00% $331554 |  $928,158
24 | 2041 $928,158 $326,231 $12,864 $21,414 3.00% $347,645 |  $1,262,940
25 | 2042 $1,262,940 $336,018 $490,939 $23,419 3.00% $350,436 |  $1,131438
26 | 2043 $1,131,438 $346,008 $768,857 $18,101 3.00% $364200 |  $726.781
27 | 2044 $726,781 $356,481 $254,520 $15,246 3.00% $a71728 |  $843.089
28 | 2045 $843,089 $367,176 $0 $20,234 3.00% $287.400 |  $1,231,308
20 | 2048 $1,231,308 $378,191 $66,573 $27,417 3.00% $405,608 |  $1,570.433
Notes:

The term "annual contribution" means the amount to be contributed each year to the reserve fund from the monthly common expenses

and excludes other contributions such as loans and special assessments.
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SUMMARY OF PROPOSED PLAN
FOR FUTURE FUNDING OF THE RESERVE FUND

The following is a summary of the board’s proposed plan for the future funding of the reserve
fund.

The board of Toronto Standard Condominium Corporation No. 2249 has reviewed an
Updated Reserve Fund Study based on a site inspection (Class 2) dated October 6, 2016,
prepared by Pretium Anderson Burlington Inc., for the Corporation and has proposed a plan
for the future funding of the reserve fund that the board has determined will ensure that, in
accordance with the regulations made under the Condominium Act, 1998, the reserve fund
will be adequate for the major repair and replacement of the common elements and assets of
the Corporation.

The board has adopted the funding recommendations of the Reserve Fund Study and will
implement them as set out in the Contribution Table.

The total annual contribution recommended under the proposed funding plan for the 2017
fiscal year is $160,484 and for the 2018 fiscal year is $165,299, which is the same amount as
already budgeted.
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CONTRIBUTION TABLE

Toronto Standard Condominium Corporation No. 2249

150 Sudbury Street

Toronto, Ontario

YEAR YEAR RECOMMENDED % INCREASE OTHER TOTAL CONTRIBUTION
NO. ENDING ANNUAL IN RECOMMENDED CONTRIBUTION EACH YEAR TO
30-Jun RESERVE ANNUAL (loan, special assessment) RESERVE FUND
CONTRIBUTION RESERVE
(A) CONTRIBUTION (B) (A+B)
0 2017 $160,484 0.00% $0 $160,484
1 2018 $165,299 3.00% $0 $165,299
2 2019 $170,257 3.00% $0 $170,257
3 2020 $175,365 3.00% $0 $175,365
4 2021 $180,626 3.00% $0 $180,626
5 2022 $186,045 3.00% $0 $186,045
6 2023 $191,626 3.00% $0 $191,626
7 2024 $197,375 3.00% $0 $197,375
8 2025 $203,296 3.00% $0 $203,296
9 2026 $209,395 3.00% $0 $209,395
10 2027 $215,677 3.00% $0 $215,677
1 2028 $222,147 3.00% $0 $222,147
12 2029 $228,812 3.00% $0 $228,812
13 2030 $235,676 3.00% $0 $235,676
14 2031 $242,746 3.00% $0 $242,746
15 2032 $250,029 3.00% $0 $250,029
16 2033 $257,530 3.00% $0 $257,530
17 2034 $265,256 3.00% $0 $265,256
18 2035 $273,213 3.00% $0 $273,213
19 2036 $281,410 3.00% $0 $281,410
20 2037 $289,852 3.00% 30 $289,852
21 2038 $298,548 3.00% $0 $298,548
22 2039 $307,504 3.00% $0 $307,504
23 2040 $316,729 3.00% $0 $316,729
24 2041 $326,231 3.00% $0 $326,231
25 2042 $336,018 3.00% $0 $336,018
26 2043 $346,098 3.00% $0 $346,098
27 2044 $356,481 3.00% $0 $356,481
28 2045 $367,176 3.00% 30 $367,176
29 2046 $378,191 3.00% $0 $378,191
Notes:

The term "annual contribution" means the amount to be contributed each year to the reserve fund from the monthly

common expenses and excludes other contributions such as loans and special assessments.




Notice of Future Funding of the Reserve Fund — (Sheet 6 of 6)

DIFFERENCES BETWEEN THE RESERVE FUND STUDY
AND
THE PROPOSED PLAN FOR FUTURE FUNDING
OF THE RESERVE FUND

The Plan for Future Funding of the Reserve Fund proposed by the board differs from the
Reserve Fund Study in the following aspects:

NONE



FirstService

RESIDENTIAL

As avalued resident of FirstService Residential we are pleased to offer you
this unique program to service your home furnishings, appliances and
electronic needs. In order to take advantage of this exclusive offer, simply
follow the instructions below to receive your commercial sales preferred

pricing on your selection of products sold at The Brick.

To obtain information on this program contact your Brick Commercial Account
Manager:
Mahesh Karam 905-201-3480 or 1-866-586-9334 ext. 25421

mkaram@thebrick.com

Phone or e-mail Mahesh to setup an appointment or to provide specific product
information which you are interested in.
1. Commercial pricing cannot be combined with any other discount, in
store promotions or incentive programs.
2. This certificate is non-transferable, non-assignable and has no cash

value.

Tt BRICK

www.thebrick.com

REWFSRESI
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